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3APYBIXKHHUM JOCBIJ] 3ACTOCYBAHHA KPUMIHAJIBHOI
BIAITOBIAAJBHOCTI JO OCIb, IO BYUNHAIOTH BYJIIHI' TA MOBIHT

Y emammi poszenanymi npuxnaou npomudii 6yniney ma mobiney y maxux kpainax, sx CLIA, Beauxa Bpumanis, Icna-
His. Taxkooic npoOananizoeano, Yu Modjice 3aCmoco8y8amucsi KpUMIHAIbHA 8i0N0BIOATIbHICIb 00 0CI0, AKI 8UUHSIOMb MOOIHE
yy Oynine. Memoro Haykogoi cmammi € O0CTIONCEHHsL 3apyDIdNCHO20 00CEI0Y KDUMIHAILHO-APABOB020 3aXUCHTY 0COOU 6i0
Oyniney ma MOOIHEY, a MAKONC AHANI3 NEPCNEeKMUS 1020 3ACMOCYSAHHS MA IMIJIeMEeHMAayil y 6IMYU3HsAHe KDUMIHAIbHE
3aKOHOO0ABCMEO.

Iiokpecneno, wo y CILIA bopomvba 3 6yniHeOM pe2laMeHmMO8AHA HA 3A2AIbHOOEPIHCABHOMY Md MICYe8oM) DIGHSX.
Ypaoosuii nopman CLLIA «stopbullying.govy micmume nepenik okpemux 2anysetl, y AKUX NPOBOOAMbCA O0CAIOHCEHHS
wooo 3anobicanns ma npomudii Oyniney. 3oxkpema, ye nowupeHicmos OYIiHSY 6 WKONAX, Nowupericms Kibepoyniney
6 OHAQUH-NPOCMOPAX; SIK 3HYUJAHHS 6NAUBAE HA H0O0EU,; PAKmopu pusuxy Ous iooetl, SIKL 3aIsIKYIOmbCs, To0el, KL 3a/51-
Kyloms [HWuUX, abo 060x kamezopiii; 5K 3anodiemu 6yniney; K media eniuearoms Ha Oynine. Y oesaxux sunaokax Oyuine
Qieypye 6 KpUMIHATLHOMY KOOEKCI Wmamy, ma Modice 3aCmoco8y8amucs 00 HenOGHOLIMHIX.

Y Benuxiu Bpumanii 0o Oyninzy npupieHio€emsbcsi YbKy8aHHs HA pobouomy micyi. 3a3HAYAEmMbCs, WO 3HYWAHHSA HA
pobomi ma anmucoyianrbHa noeediHKa, Wo NPU3Bo0Ums 00 cmpecy, € pakmom dxcumms 6bazamvox npayieHuxie y Benuxit
bpumanii, ane pobomooaseyv 30606 ‘s13anull 3a0e3neuumu besneune micye poobomu be3 cmpecy 05 6Cix CnigpoOOIMHUKIS.
esxi gpopmu Oyniney eusnani y Beruxit bpumanii KpUMIHaIbHO KApaHumu i npo HUX 0008 SI3K060 NOGIOOMISLEMbCS NOJI-
yia. [{o Hux Hanedxcamyv: HACUNLCMBO AOO HANAO, KPAOIJCKU, HEOOHOpA306e nepeciioy8anis abo 3aiAKy6aHHs, Hanpu-
K1ao, 003U8aHHs1, NO2Po3Uu ma 06paznugi meieoHHI 036iHKU, eLEeKMPOHHI TUCMU YU MEKCMO8L NOBIOOMIEHHS, 3LOYUHU
Ha [pYHMI HeHAGUCMI.

Iliocymosano, wo KpuminaibHe 3aKOHO0ABCTNEO YUX KPAIH He MICHUMb OKPeMUX 3104UHI6 YU KPUMIHATbHUX NPAGo-
nopyutens 3 Ha36010 «OYNiHeY YU «MODOIH2Y, e 3a O3HAKAMU KPUMIHANbHO NPOMUNPASHUX HACAIOKI8 Yi A8UUA MOXCYMb
Oymu 8ioHeceni 00 KPUMIHAbHO Kapanux. 30Kpema, ye CIocyEmbCsl Xynieancmea, 008e0eHHst 00 camozyocmed, nocseais
Ha JICUmmst ma 300p08 s, 3M0YUHIE Ha TPYHMI HeHagUCmi mowjo. 36epHeHO Y6azy HaA WUPOKe 3ATYYeHHs 2POMAOCLKOCMI
Y 3ano0idicHy QiAnbHICIb 3 MEMOI0 HeOONYWeHHS hakmie Oyniney uu MOOIHEY 3 0O3HAKAMU KPUMIHATbHUX NPABONOPYULEHD.
ITiokpecneno no3umugnuli 00c8i0 y CMEOPeHHI OHLAUH-NIOMPUMKU HCEPME YbKYBAHHSA, d MAKOJC 3a0e3nedents ingpop-
MayitiHoi ma ncuxono2iunoi NiOMpUMKU maxkux ocio.

Knrwouosi cnosa: oynine, mMobine, 3uyujanHs, YoKy8amHsi, NPAGONOPYUIEHH S, J10YUH, HCEPMEd, 8ION0BI0ANbHICHTD.

Nazarova Oksana. Foreign experience in applying criminal responsibility to persons who commit
bullying and mobbing

The article discusses examples of countering bullying and mobbing in countries such as the USA, Great Britain, and
Spain. It is also analyzed whether criminal liability can be applied to persons who commit mobbing or bullying. The purpose
of the scientific article is to study the foreign experience of criminal-law protection of a person against bullying and mobbing,
as well as the analysis of the prospects for its application and implementation in domestic criminal legislation.

It is emphasized that in the USA the fight against bullying is regulated at the national and local levels. The US government
portal «stopbullying.govy lists specific industries in which research is conducted on the prevention and response to bullying.
In particular, it is the prevalence of bullying in schools; prevalence of cyberbullying in online spaces; how bullying affects
people; risk factors for people who bully, people who bully others, or both; how to prevent bullying; how media affects
bullying. In some cases, bullying appears in the criminal code of the state, and can be applied to minors.

In Great Britain, bullying is equated with harassment in the workplace. It says bullying at work and anti-social
behavior leading to stress is an unpleasant fact for many workers in the UK, but employers have a duty to provide a safe
and stress-free workplace for all employees. Some forms of bullying are recognized as criminal offenses in Great Britain
and must be reported to the police. These include: violence or assault; theft; repeated harassment or intimidation, such
as name-calling, threats, and abusive phone calls, emails, or text messages, hate crimes.

It is summarized that the criminal legislation of these countries does not contain separate crimes or criminal offenses
called "bullying" or "mobbing", but based on the signs of criminally illegal consequences, these phenomena can be
classified as criminally punishable. In particular, this applies to hooliganism, suicide attempts, attacks on life and health,
hate crimes, etc. Attention is drawn to the broad involvement of the public in preventive activities in order to prevent
bullying or mobbing with signs of criminal offenses. Positive experience in creating online support for victims of bullying,
as well as providing informational and psychological support to such persons, is emphasized.

Key words: bullying, mobbing, cruelty, harassment, offense, crime, victim, responsibility.
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Beryn. Cooroasi nOHATTS OyaiHTY Ta MOOIHTY He
Iy’K€ 4acTO 3yCTPIiYaroThbCsl y BITYM3HSAHUX HAyKO-
BUX JIOCII/DKESHHSIX FOPUIUYHOI rairy3i (ocoOiuBo,
Mo6iHr). [IpoTe 1i sBHINA, HA XKajdb, TPUBAIAN Hac
MpUTaMaHHI HAIIOMYy CYCIUIBCTBY. B yKpaiHCBHKil
Haylli JOCHTIJDKeHHsS OyJiHry OilbIllle CTOCYETHCS
MEaroriYHOr0 HANpsIMKY, /K€ BBAaXKA€THCS, IO
OyimiHT OLIBIIOI0 MIpPOIO MOB’SI3aHUH 3 HETATUBHUMU
mpolecaMy MmiJi 4yac 3400yTTS WIKIJIBHOI OCBITH.
Onnak, y MUKHapOIHOMY MTPOCTOPi OYIIiHT Ta MOOITHT
BHBYAIOTHCA Y OUTBII MHMPOKMX Mexax. Kpim Toro,
0CcOONMMBOi yBaru 3aciyroBye Toi (akt, mo Qaxtu
OylmiHTy Ta MOOIHTY 4acTO MalOTh O3HAKH IPaBOIIO-
PYLIECHB, y TOMY YHCIi — KpUMiHAJIbHUX. 3BUYANHO, 1
B YKpaiHi, 1 3aKOpI0HOM Oararto ¢axiBILiB J0CIIIHKY-
FOTh TTUTAHHS TPOTHAIl KPUMIHAEHAM IIPaBOIOpY-
[IEHHSM 3 O3HaKaMu OyJIiHTy Ta MOOiHTY. BBaxkaemo
JOLUIBHUM PO3DISSHYTH OCOOJMBOCTI 3aCTOCYBaHHS
KpUMIHAJIBHOT BIAMOBITAILHOCTI 10 OCi0, SIKi BUH-
HSIOTh TaKi NPaBOMOPYLICHHS, B JACAKAX 1HO3EM-
HUX KpaiHax. 30KpeMa, 3BEpHEMO yBary Ha JIOCBiJl
00poTEOM 3 OyIIiHTOM Ta MOOIHTOM Yy THX IepkKa-
BaX, Y SKUX Il MpOoOJeMaThKa BHUBYAETHCS 3HAYHO
Olnbine, HIX B YKpaiHi, a TAKOXK Yy SIKHX BKe € edek-
TUBHI pe3yJbTaTH Takoi 0OPOTHOU.

MeTo10 HayKOBOI CTATTi € JOCHTIKEHHS 3apy0ixK-
HOTO JIOCBi Ty KpIMiHAIBHO-IIPABOBOTO 3aXHUCTY OCOOH
BiJ OymiHry Ta MOOIHTY, @ TaKOK aHaJIi3 MEePCIIEKTHB
HOTO 3aCTOCYBaHHS Ta IMIUIEMEHTAIll y BITUM3HSHE
KpUMiHaJIbHE 3aKOHOAABCTBO. /ISl mocATHEHHs W€l
METH TOTPIOHO PO3MISHYTH 3apyOiKHI MpUKIAAN
3aCTOCYBaHHsS KPUMIHAJIBHOI BIiAMOBIIANBHOCTI JI0
0Ci0, sSKi BYMHSIOTH OYIJIIHT Ta MOOIHT, a TaKOX ITIPO-
aHaJi3yBaTl MOXIIMBOCTI BITYM3HSHOTO KPHUMiHAIb-
HOTO 3aKOHOJABCTBA Y MPOTHAIL IIUM SIBUIIAM.

Metoau pocaigxenns. [1ix gac miaroroBku Hay-
KOBOi CTaTTi 3aCTOCOBYBAaBCS JIQJICKTUYHHUN ITiJIX1]I,
a Takox (inocodchko-paBOBUH, TMOPIBHIBHHI,
CUCTEeMHUH, (PYHKIIOHATHFHUN METOIH, METOI y3a-
raJIbHEeHHS, aHalli3y, CHHTE3Y, a0CTparyBaHHs Ta iHIII1
3arajqbHOHAYKOBI ¥ CHEMialbHO-IIPAaBOBI METOIH
JOCIIIKEHHS.

Pesyabrarn. CrnoBa «OymiHr» Ta «MOOIHT» €
CIIOBAMH  IHIIOMOBHOTO TIOXOJDKEHHS Ta MAaroTh
aHmIoMoBHI KopiaHA. byminr («bullying», Binm aHr.
«bully» — «xymiran», «3abisgkay», «3aaupaka», «rpy-
OisiH», «HACWJIBHUK») BH3HAYA€ThCS SIK YTHUCK,
JICKPUMIHAILIS,, [bKyBaHHS; IIed TEPMiH O3HAYa€
TPUBAIMHA TPOLIEC CBIJOMOTO YOPCTOKOTO CTaB-
neHHs ((i3MIHOTO, TCUXOJIOTIYHOTO TOINO) IO Bif-
HOIIIEHHIO JI0 JAWUTHHU abo rpymu miteit [1, c. 44].
IToHATT «MOOIHI» IOXOOWTH BIJ aHMI. «t0 moby,
110 y MepeKiiajii 03Hayae rpyOuTH, Hana aTi 3rpacko,
upKyBard. [lim MOOiHrOM B CiIy>KOOBOMY KOJIEKTHBI

PO3YMIETBCSA KOJIEKTUBHHUM IICHXOJOTIYHHN Tepop,
IIKYBaHHS BITHOCHO KOTo-HeOymb 3 IpalliBHH-
KiB 3 OOKy HOTO KOJer, Tiernx ado HavdallbCTBa,
301MCHIOBAaHI 3 METOI0 3MYCHUTH MpAalliBHUKA MiTH
3 Micig poboTH abo ocnabuty Mipy HOoro couialsHOTO
a00 npo¢eCiiiHOTO BIUIMBY B KOJIEKTHUBI [2, . 332].

B nepury 4epry, po3nisiHeMO B 3arallbHHX pHCax
antuoOyninroBy mojituky CIIIA Ta, 30kpema, Kpu-
MIHAJTBHO-TIPABOBI ~ aCTeKTH TPOTHii  OyIiHTY.
V uiit kpaini 60poTs6a 3 OyJIIHIOM periaMeHTOBaHA
Ha 3arajbHOJCP)KaBHOMY Ta MICIIEBOMY PiBHSIX.
VYpsanoeuit mopran CIIIA «stopbullying.gov» [3]
MICTUTh TIEPETIK OKPEMHUX Tally3el, y SKHX Ipo-
BOISATHCS JOCIIDKSHHS MO0 3all00iraHHs Ta Ipo-
TUaii OymiHry. 30KpeMa, Iie MOLINPEHICTh OyIiHry B
HIKOJIaX; MOUIMPEHICTh KiOepOyliHTy B OHJIAHH-TIPO-
CTOpax; sIK 3HYIIAHHS BIUIMBAaE Ha JIoAei; dakTopu
PU3HKY ISl JIFONEH, SIKi 3aJISIKYIOThCS, JEOACH, sKi
3IKYIOTh 1HIMAX, a00 000X KaTeropii; sk 3aro-
Oirtu OymiHTY; SIK MeJlia BIUIMBAIOTH Ha OYITiHT.

A. O. BezaepnikoBa 3a3Havae, 1110 BiAIIOBIIHO 10
3akoHozaBcTBa CILIA, aHTHOYNIHTOBI 3aKOHH MYCSTh
MaTH 3arajbHi KIFOYOBI KOMIIOHEHTH, SIKi TepeTH-
HaroThest 3 BuUMoramu «Bully Police USA» miomo
HEOOXITHOCTI HAJaHHS 3asABU PO METy TPUHHATTS
aKTy; BU3HA4YCHHs OyIiHTY Ta KiOepOyimiHTY; BUMOT
palilOHHOT TOMITHKH; 3BITHOCTI; TapaHTid Ta mia-
TPUMKH KEpTB OyNiHTYy; HaBUYaHHS MEPCOHANY; CIO-
BIIIICHHS IIOA0 aHTHOYIIHroBoi mnoOMiTHKH. OKpiM
TOTO, 3aKOHM MYCSITh MaTH YiTKy OOJIacTh 3aCTOCY-
BaHHA (HANPHKIAJA, Ha IIKUTPHUX JUITHKAX, y CIOH-
COPCBKMX HAaBUAJIBHHMX 3aX0faX, Ha ILKUIBHOMY
TPaHCIIOPTi TOIIO); BU3HAUCHY IMPOLEAYPY PO3CITidy-
BaHHS, CTYMIHYACTHI CIIEKTP HACNTIJKIB Ta CaHKIiH;
3000B’s13aHHS PErY/ISPHO aHATI3YyBaTH Ta OHOBJIIOBATH
aHTHOYITIHTOBY TOJIITHKY; 320X0UCHHS BIPOBAKCHHS
nporpaM MpodiUIakTUKN OyIIiHTY; 3aydeHHS Oarb-
KkiB. [IpomnoHyeThcsi HABOAUTH HEBUUCPIHUI TMepertiK
XapaKTEePUCTHK YUHIB, SIKi iCTOpUYHO OynH 00'eKTamu
3HyIIaHb, MO0 cynepeunts BuMoram «Bully Police
USA». KoxeH MKUTEHUN OKPYT CXBAJIIOE Ta Tepe-
IIsIIa€ TMOHANMEHIIE KOJKHI TPH POKH aHTHOYTIHTOBY
TIOJITHKY, sIKa 3a00poHsE OyINiHT Ta XapacMEHT CTO-
COBHO YYHS YM NpaLiBHUKA TPOMAaJCHKOTO HaBYAJIb-
Horo 3aknany. HIKineHui OKPYT MiA yac MpUAHATTA Ta
nepenisAy aHTUOYTIHIOBOT TOJITHKY 3aJIy4ae YUHIB,
0aTbKiB, YYUTENIB, aMiHICTPATOPiB, MIKUTFHUX Mpa-
IIIBHUKIB, BOJIOHTEPIB IIKiJI, IPEACTABHUKIB TPOMAaJ
Ta MICLIEBUX IIPABOOXOPOHHHX OpraHiB. 3aKOoH Hepes-
Oauae 000B’A3KOBUH MEPEITiK MON0XKEHb, SIKI TOBUHHA
MICTUTH aHTHOYJIIHIOBa MOJIITHKA KO)KHOTO HaBYaJIb-
HOTO 3aKiany. [4, c. 94-95].

OnHak, po3MITHEMO caMe 3aXOIH TPOTHIIIT KpPH-
MIHAJTBHO-TIPABOBOTO Xapakrepy. Ha odimifiHoMy
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BeO-caiiti «stopbullying.gov» [3] 3a3HaueHo, 1o
JIepKaBHI Ta MICIIEBi 3aKOHO/ABII BXKUBAIOTh 3aX0/IiB
JUISL 3aro0iraHHs 3HYIIAHHSM 1 3axucTy naited. Tak,
KOYKHA IOPUCIUKIIIA TIO-Pi3HOMY BUpIIIy€e mpoOieMy
3HyIIaHb. BOHM BCTaHOBNIOIOTH 3aKOHH, ITONITHUKY
Ta HOPMATHBHI aKTH. Takox JesKi 3 HUX pO3pOoOHIN
TaK 3BaHy MOJENbHY momiTHKy («model policiesy»),
SIKy LIKOJM Ta MICLEBI OCBITHI YCTaHOBH MOXYTb
BUKOPHCTOBYBAaTH TiJl 4ac pO3POOKH BIACHHUX Mic-
[IEBUX 3aKOHIB, TMOJITHKHA Ta HOPMATHBHUX aKTiB.
Kinpka mTariB Tako)k BHMAararTh MPOTpaMH 3aIlo-
OiraHHs1 OyJiHTY, BKIIFOYCHHS 3aroOiraHHs OyimiHTY
B CTaHIapTH MEIUYHOI OCBITH Ta/a00 MiJABUILECHHS
kBasiikamii BumrteniB. CiiJ 3BepHYTH yBary, IO
i 3aKOHW 3a3BHYail HE Iepen0dayaroTh KOHKPETHUX
HACTIAKIB JJIA JITeH, SKi BUMHAIOTH OYIiHT. Y pes-
KHX BHIAAKaxX OyImiHT Qirypye B KpHUMiHAJIEHOMY
KOZIEKCI ILTaTy, Ta MOKE 3aCTOCOBYBATUCS IO HETIO-
BHONITHIX. Hemae ¢enepanpHOro 3akony, sikuii Ou
KOHKPETHO 3aCTOCOBYBaBcsi 10 Oyminry. OnHak y
oQIIIHHNX Kepelax 3a3HAYa€ThCs, M0 YV MESIKUX
BHITaJIKaX, KOJMHM I[bKyBaHHA TPYHTY€THCS Ha paco-
Biif a00 eTHIYHIA MPHUHAJEKHOCTI, KOJIBOPI IIKIpH,
HaI[iOHAJIbHOMY ITOXOJ/IKCHHI, CTaTi, IHBAiTHOCTI Y1
penirii, abo 1bKyBaHHS 30ira€ThCsl 3 IOMaraHHSMH,
TO IIKOJIU 33 3aKOHOM 3000B’s13aHi OOPOTHCS 3 LIUM.

3a CX0XKO0I0 CXeMOI0 TTOOyI0BaHa CUCTEMA 31001~
ra”Hs Ta MpoTuaii Oyninry y Bemukiit bpuranii. Taxk,
Ha odimiitHoMy BeO-caiiTi «nationalbullyinghelpline.
co.uk» [5] MoxxHa 3HalTH iH(pOPMALIO PO 3araib-
HOJEP>KaBHI Ta MiclIeBi HOPMaTWUBHI aKTH 1 aHTHOY-
JiHroBi mporpaMu. Kpim Toro, Ha iboMy caiiTi MOXKHa
OC3KOIITOBHO 3aBaHTAXKUTH METOIUYHI MaTepiayin
JUis OaThKiB, BUMTEINIB, JUIA OCI0, SIKi 3ITKHYIHCS
3 KibepOyiarom Torio. To0To, Ha IbOMY BeO-1TopTati
Olnplle yBarW MPHIIEHO caMe MPakTHYHIA JOMo-
Mo3i skepTBam Oyminry. Kpim Toro, y poboui ronuau
npairoe Tese)oOHHa rapsva JIiHis 1)1 HalaHHS [TpaK-
tgHOi poromMord. CITifi MOTIOBHWUTH, IO, CYISYH
3 MarepiajiB BHUINEBKA3aHOTO BeO-CailTy, TaKoX IO
OymiHTy B Wil KpaiHi NIPUPIBHIOETHCS LIBKyBaHHS Ha
pobouomMy micii. 30kpemMa, 3a3Ha4a€eThCs, IO 3HY-
I[aHHS Ha poOOTi Ta aHTUCOIIAJbHA ITOBEIIHKA, IO
MIPU3BOJUTH IO CTpecy, € (aKTOM >KHATTS Oararbox
npaIiBHUKIB y Benukiit Bpuranii, ane podoromaBenpb
3000B’s13aHNH 3a0e3meunTy Oe3rneune Micie poooTH
0e3 cTpecy AJIs BCiX CHiBPOOITHHKIB.

BaxnuBuM Takox € Te, Mo AesKki Gopmu OyIiHTy
BU3HaHi y Benukiit bpuranii kpuMiHanbHO KapaHUMHU
1 TIpo HUX 000B’SI3KOBO MOBIIOMIIIETHCS TOMIIis. 1o
HHUX HaJEeKaTh. HACHJIHCTBO abO0 Hammam; KpaIiKKH;
HEOJTHOpa30Be IepeciligyBaHHs abo 3aJsKyBaHHS,
HaNpuKIaa, 003UBaHHs, IOTPO3U Ta 00PA3IUBI Telle-
(hOoHHI J3BIHKH, €ICKTPOHHI JINCTU YU TEKCTOBI MOBI-

JIOMJICHHSI; 3JIOYMHU Ha IPyHTI HeHaBwucTi [6]. Tox,
SK 0aunMo, SKIIO MPOSBH OYITHTY MalOTh O3HAKH
KPUMiHAJIBHUX TIPaBONOPYIIECHb, 3a 3arajlbHUM TIpa-
BUJIOM JIO BUHHOI 0COOM MOBHHHA 3aCTOCOBYBaTHCS
KpUMiHAJIbHA BiTIOBIJAIbHICTb.

3acanu nporuii Oyiainry B Icnanii 3akianeHo e
B 90-X pokax MUHYJIOTO CTONITTS. 30Kpema, IepIIor0
mporpamMoro, po3pobieHoro B Icmanii, OyB TPOEKT
«SAVEpy, sxuit 00’€1HaB TOCTITHUIBKY iHII[IaTUBY
3 KOMITJICKCOM TPEBEHTHBHUX JIil, CIIPIMOBAaHUX Ha
CKOPOYCHHSI BHIAJIKIiB BIKTHMIi3allii Ta HaCHILCTBA
B MOYATKOBIN 1 cepennii mkomi. [ToxiOHi mii mepe-
IyciM CTIpSIMOBaHI Ha PO3BUTOK MOYYTTS 3axHIIe-
HOCTi, HABMYOK KOMYHIKaIlii B IIKOJISPiB, YCBIIOM-
JIEHHSI CIIUTBHUX LIHHOCTEW y mimmiTkiB. Kpim Toro,
peasizailisi MPOEKTy rmependavana podoTy 3 Imemaro-
TiYHUM CKJIJOM, a CaMe — HaBYaHHS 3 MUTaHb MPo-
TUIi OyJiHTY B IIKOJI, @ TAKOX CITiBIIPAIIO BYHTE-
7B 3 1i€l Tematuku. Ha ocoOuCTiCHOMY piBHI IS
PO3BUTKY eMmarii Ta 3maTHOCTI a0 peduekcii mpo-
BOJWIIacs PoOOTa 3 HABHYKAMHU KPUTUYHOTO MHUC-
nenHsi. HaliedekTuBHINN BEKTOp PoOOTH MPOEKTY
«SAVE» — nmemokparu3zalisi mpolecy YIpaBiIiHHS
CHIBICHYBaHHS LIKOJISAPIB Y KOJEKTHBI, a TAKOXK €MO-
IiiHe ¥ IiHHICHEe HaBYaHHS. JleMoKpaTu3aris 3miii-
CHIOBaJIacs 4epe3 YBEJACHHS YiTKUX MPABHIL, K1 OyiH
OpIE€HTOBaHI Ha BCTAHOBJICHHS IMO3UTUBHUX MiXKOCO-
oucricHux 3B’s3kiB [7, ¢. 93]. OngHak, peaii choro-
JICHHS CBiIYaTh PO HEBTIIIHI pe3ynbTaTd 60poTHOU
3 OymiHroM Ha TepHTOpii miei KpaiHH. 30Kpema,
B Mepexi IHTepHET pO3MOBCIOIKEHO Oararo icTo-
pili mpo NOBeAeHHA IO CaMOryOCTBa HEMOBHOIIIT-
HiX y 3aknagax ocBiTv Icmanii. barekn moTepminux
JITE HaMmararThCsl BCTAHOBUTH CIIPABEUIUBICTb.
Sk 3a3HauvaroTh y Maapuichkiii ciayx0i y crpaBax
HEMmoBHOMITHIX: «Hac 3acwmaroTh ckapramu, aine
IIKiUThHE IFKYBaHHS B KPUMiHAJHHOMY KOJEKCi He
3HaYUTHC» [8]. OmHak BBakaeMo 3a JOIIIBHE ITif-
KpPECIUTH, IO LbKYyBaHHS, CHCTeMHI (i3W4HI Ta
MopaJibHi 00pas3u, iHII MposiBH OyJIiHTY B JIESKUX
BUTIAJIKAX BCE X JONUILHO PO3MISAATH SK O3HAKU
KPUMIHAJIBHUX MTPABOMOPYIIEHD — B MIEPITY YEpTy, 3a
KPUMiHATbHO-TTPOTHUIIPABHUMH HACIIIKAMH.

AOcoiroTHa OUIBIIICTE JOCTITHUKIB 1€l mpobite-
MAaTHKH 3BEpTaIOTh yBary Ha OyJIiHT CTOCOBHO JiTeH, 1
11e, Ha MIePIIMN MO, 3po3yMino. JliTu — Hallle Mai-
OyTHE, 1 IXHsI ICHX1Ka MOYKE ITiJ/TABATHCS 30BHIIITHHOMY
BITMBY Habararo OinbIle, HIK TICHXiKa TOPOCIHX.
Age He ciiff 3a0yBaTH Mpo Te, 10 [bKYBaHHS Ta 3aJis-
KyBaHHSI CIIBPOOITHHKIB Ha POOOYHMX MICLSIX TaKOXK
Ma€ CYTTEBHMM HETaTWBHUU BIUIMB. 3 LIOTO MPUBOIY
Baptro norogutucs 3 JI. FO. TiModeeBoro cTOCOBHO
TOTO, IO MOOIHT TaKOX MOTpedye KpuMiHami3amii 3a
YMOBHU HACTaHHS TSDKKMX HACIiIKIB ISl TTOTEPIILIOT
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ocoOu. Bona 3a3Hauae, 1m0 y KOHTEKCTiI KpUMiHAJb-
HOI BiJIOBITAILHOCTI MOOIHI MOXKHA PO3IIISIATH SIK
crocid JoBeleHHs 0 camoryocrtBa Ta KBamiiky-
BaTH TaKi MISTHHS BiAMOBITHO 32 cT. 120 Kpuminais-
Horo komekcy (mami — KK) VYkpaiam. Cucremarndi
3ayBaXKEHHSI MOKHA pO3MNILAaTy B pamkax cT. 296 KK
VYkpaiau. Kpim Toro, € gocrarHbo mmpoka cT. 173
KK Vkpainu, sika mepembavae BiANOBiAanbHICTH 3a
MOPYILLEHHS TPYAOBOTO 3aKOHOAABCTBa. TOOTO, HABITH
SKIIO MOOIHT He Oyle OKpeMO KpHUMiHATi30BaHUM,
HOT0 B TIEBHUX MEXXaX MOXKHA PO3MIISAAATH B MEXKax
irmmx crareit KK Vipaian. ¥ CHIA crenianizoBa-
HOIO OpTaHi3aLi€lo, 110 BUBYAE MPOOJIeMy YTHCKY Ipa-
LiBHHKA Ha pobouomy Micti, € The Workplace Billing
and Trauma Institute (WBTI). JlocnimkeHHs, 1110 Oyiu
npoBeaeri WBTI y 2003 p. mokazanm, mo HaiHOLIbII
MIONTMPEHUM BUSBUBCSI MOOIHT CTOCOBHO IIpalliBHHU-
kiB-xiHOK (50%) 1 yonoBikiB (30%). 3mebinbiioro
(71%) yTucku BUXOIATH i3 OOKY 0Ci0, 110 00IMMAIOTh
OLIBLI BHCOKE CTAHOBUILIC B OpraHizalliiHii iepapxii,
y 6—7% BHIaIKiB — 3 OOKY KOJIET, CTaTyC SKUX OIHA-
KOBHH 31 CTaTyCOM <CKEPTBW», a IHOII HaBiTh i3 OOKY
nignerux (12%). IIpote, po3misinaroun CTaTHCTHKY,
CIiI BPaxoBYBaTH, L0 BOHA CIHPAETHCSA TUIBKH Ha
TO4YHI JiaHi. bararo npariBHUKIB MOBYAaTh i3 IPUBOIY
LBKYBaHb Ha po00Ti a00 3BUILHSIOTHCS, HE BKa3yIOUH
Ha CIPaBXHIO MPUYMHY. Y OUIBIIOCTI 3apyOiXHHUX
KpaiH Ha 3aKOHOJIABYOMY PiBHI PETYIIOE€THCS TPOTHIIS
MOOiHTY. B TpymoBoMy 3aKOHOMABCTBI JESKHUX €BPO-
MEHCHKUX JIepKaB MOHATTA «MOOIHI» 3HAUIIIO CBOE
3akpimieHns ([lonbia, ®panmis, [Beris ta iH.), B
JSSIKMX — PO3IVISLIAETHCS K TIPOSIB AUCKPHUMIHAIIIT a00
AK MIPOSIB TICUXOJIOTIYHOTO HACHILIS. 3BEPHYBIIIHCH JI0
MDKHAPOIHOI TPAKTUKH, MOYKHA TIOOAUUTH, TII0 3aXHUCT
BiJl IIbOTO HETAaTHBHOTO SBHIIA 3JIHCHIOETHCS ILISA-
XOM TapaHTyBaHHS Ta 3a0e3NedyeHHs MpaBa Ha crpa-
Be/UTMBI Ta Oe3neyHi ymMoBu mparii. ¥ ®paniii Oyino
npuiiHaTo crierianbauid 3akoH «[Ipo 3axumct mpartis-
HUKIB BiJI MOPaJILHOTO TIEPECIiTyBaHHS Ha POOOIOMY
Micti». [limnrcanHs aHTUMOOIHTOBHX YTOIl € TIOIIH-
perum y Himeuunni [9, c. 249-250]. Tox, BBakaeMo
JOLJIbHAM BUKOPUCTAHHS JOCBiAy MPOBITHUX KpaiH
JUTSL IPOTHUIIT MOOIHTY Y BITYM3HSIHOMY CEPEIOBHIIL.
Posrmsimatoun OymiHr Ta MOOGIHT y TPaBOBOMY
MPOCTOPi, OUTBIIICTh BITYU3HIHUX JOCTITHHUKIB
000B’SI3KOBO 3BEPTAIOTH YBary Ha TMO3WTHBHI 3MiHH
y 3aKOHOAABCTBI MpPO aAMIHICTpaTWBHI MpPaBOIO-
PYLIGHHS — a came, BCTaHOBJICHHS aJIMiHICTpaTHB-
HOT BIJMOBIAAIBHOCTI 3a OyMiHL. MU MiATPUMYEMO
no3umiro FO. B. I'pamoBoi Ta M. ApramMoHOBOi cTO-
COBHO TOTO, IO BENUKI CYMHIBH MIOAO €(EeKTHB-
HOCTI peallbHOTO (DYHKIIOHYBaHHS BHUKJIMKAE TOM
ACTEKT, 10 aJIMiHICTPaTUBHE CTATHEHHS y BUIVISI
mrpady, nepeadaueHe 3a OyiiHT, PaKTHYHO 371e01Th-

HIOTO MOKJIaa€ThCsl Ha OaThKiB Oyiepis abo ocil, ski
ix 3aMiHIOIOTh. Hampukian, npu BYMHEHHI OyITiHTY
MaJIONITHIMH a00 HETOBHOIITHIMH 0CO0aMU BiKOM
BiJl YOTHPHALATH JIO IIICTHAALUSATH POKIB Ta BYH-
HEHe Tpymnor ocid abo MOBTOPHO MPOTATOM POKY
MICJIST HAKJIAJCHHS aaMIHICTPAaTMBHOIO CTSATHCHHS
MAJIONITHEOK0 200 HEMOBHOJITHRLOIO 0COOOI0 BiKOM
BiJl YOTHPHAAIATH A0 MIICTHAIIATH POKIB TATHE 3a
co0oro HakaeHHs mTpady Ha OaThkiB 200 0cil, sAKi
X 3aMiHIOIOTh. 3 IOPHIMYHOTO MOMISAY LE € BipHUM,
npore 3 — 1e Oyae manoedektuBHHUM. B naHomy
BUTIAZIKY Tpeba He KapaTH, a MOsSCHIOBATH ITOTEHIIIH-
HUM Oyrepam, IXHIM )KepTBaM Ta IIPOCTO CB1IKaM ITUX
IIif 10 4OTO aKTH HACHIJIBCTBA B KiHIIEBOMY BHUIAIKY
MOXXYTb IPUBECTH. A HACHIJKU € HEIPUEMHO Bpaxa-
IOUYMMH: JJIS1 KEPTB OYJIIHTY 1€ IOYMHAETHCS 3 TICH-
XOJIOTIYHOI TpaBMHU 1 3aKiHUYETbCS CyiIMAOM, IUIS
Oynepa aaMIiHICTpaTUBHA BiJIMOBIIAIBHICTD MOXE
CTaTH peajbHUM IIOKAPaHHIM BXKE 33 KPUMIHAJIBHUM
3akoHozaBcTBOM [10, c. 40].

Bsarani HasBHICTD BHM3HaueHHA OyniHTY Y
Kogekci Ykpainu npo aaMiHiCTpaTUBHI MpaBonopy-
HICHHS 1HOJI MPHU3BOAUTH JI0 MPOTUPIY, OB’ I3aHUX
3 THM, III0 MPaBO3aCTOCOBHUKH HEBIPHO 3aCTOCOBY-
I0Th HOPMH 3aKOHOZABCTBA, IIOMUJIKOBO IPUPIBHIO-
I0YM KPUMiHaJNbHI MPaBOMOPYLICHHS 3 O3HaKaMu
OymiHI'Y 1O aAMIiHICTPAaTHUBHUX IPaBOMNOPYIICHb.
3 mporo mpuBoay O.B. lnbpiHa HAaBOMUTH MPUKIAM,
KOJIM «3asBHUIIS 3BEpHyJacs OO0 Cydy 31 CKaproro
Ha TPUAHATE PilIeHHs HAaYaJIbHUKOM SIKMMiBCHKOTO
BII Memitononscekoro BIT I'VHITY B 3amopi3bkiid
obmacri Bix 06 6epe3ns 2019 p. 3a 1i 3as1B0otO 1MPO 3710~
YyiH, BYMHEHHH yuuteneMm SkumiBcbkoi 30L Ne 2
OCOBA _2. Paniuie BoHa 3BEpHYNACH i3 3asBOIO MPO
37104MH 710 MeniTONoNbChKOT MiCIIEBOT TPOKYPaTypH,
ne 3a3Haumia, mo BauTenh OCOBA 2 BUMHIOE TIpO-
tunpaBHi Aii moxo ii cura OCOBA 3, sxuii HaBua-
€Thcsl B 2-0 xmaci. Tak, il 9ac OCBITHBOTO MPOLIECy
BOHA 3HYINAJACA HAX ii CUHOM, IIPUHIXKYBaJa HOro,
3aCTOCOBYBajla IICUXOJIOTIYHE HACWILISL. 3IiHCHIO-
BaJjia I[bKyBaHHS MaJIOJITHBOIO CHHA 3 OOKY 0aThKiB
Ta AiTel Kiacy. Y 3asBi 3asBHUI MpPOCHiIa CKacy-
BaTH pillleHHs HavanbHUKa SIkumiBchkoro BIT Meni-
tononbebkoro BII IT'YHITY B 3amopisekiit obnacti
Big 06 Oepe3ns 2019 p. Ta BHeCTH BiJOMOCTI 10
€IMHOTO peecTpy IOCYAOBUX PO3CIiAyBaHb IOJO
Buntenst OCOBA 2 3a 11 3asB010 Mpo 3J0YHH Bix
25 motoro 2019 p. IIpokypop 3amepedyBaB ImpoOTU
BKa3aHOI CKapru Ta BKa3aB, L0 3asBHUK (DAaKTHYHO
BKa3y€e Ha HasBHICTH i3 OOKy BUMTENs OYNiHTY IOJ0
CUHa 3asiBHMII. 3a BKa3aHi Jaii nepeadaveHa aaMiHi-
CTpaTUBHA BIJMOBIANBbHICTh, @ TOMY HEMa€ MiJCTaB
JUISL BHECEHHSI 3asiBH JI0 €JIMHOTO PEECTPY JOCYIO-
BUX po3citigyBaHb. OMHAK CIITYHA CyAIs BUPIIIUB,
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mo ckapra OCOBA 1 € oOrpyHTOBaHOIO Ta Miams-
ra€e 3aJI0BOJICHHIO, 1 3000B’s3aB CKapry 3asBHUII
Ha OE3MisUILHICTh MPOKypopa Ta CIIT4Oro II0JI0
HEBHECEHHS BIIOMOCTEH 10 €IMHOTO PEECTPY A0CY-
JIOBUX PO3CIiTyBaHb 3a ii 3asBOIO Bim 25 IOTOTO
2019 poky mono umtens SAxumiBcekoi 30T Ne 2
OCOBA _2 — 3a10BONBbHUTH; 3000B'13aTH IPOKYypOpa
SxuMiBChKOTO BiIily MemiTomnonbCchkoi MicieBol
MPOKYpaTypH BHECTH A0 €IWHOTO PEECTPY NOCYIO-
BuX po3ciiayBanb 3as8y OCOBA 1 Bixm 25 mororo
2019 poky mpo 3/104MH, BUMHEHUU yuyuTenem SIKu-
MmiBcekoi 30LI Ne 2 OCOBA 2». fx mu Gaunmo,
Cy[Ji BU3HAIOTH OYJiHI KPUMiHAJBFHUM IPaBOIMOPY-
IICHHSM 1 3000B’SI3yIOTh CJIi{4i OpraHd IisITH BiJ-
MOBIJTHO JI0 HOPM KPUMIHAJBHOTO 3aKOHOJIABCTBA,
a "He amMinicTpatuBHOTO [11, ¢. 91-92]. Brazaumii
TIPHUKIIA]], HacaMIlepel, CBITYUTH PO BAXKIUBI MPO-
TaJIMHYU Y TIyMaueHH] 3aKOHOJIaBCTBA.

BucHoBku. [lincymoByroun  BHILlEHABEICHE,
MOKHA 3pOOUTH JIeKiJIbKa BUCHOBKIB. [lo-mepiie, y
3apyOKHUX KpaiHax 00poThOa 3 OyTiHroM Ta MOOIH-
TOM, SIK ITPaBUJIO, 3MIMCHIOETHCS Ha IEKLTHKOX PIBHS T
MICTUTBH y cO01 3aX0/1 3arajJbHOAEPKaBHOTO 1 MicIe-
BOro piBHiB. Ha nux piBHAX po3poOieHi HOpMAaTHBHI
JIOKYMEHTH, SIKi BCTAHOBIIIOIOTH O3HAKW IMX SIBHII]

Ta MICTITh KOHKpETHI 3axonu nporumii. [lo-gpyre,
KpUMiHAJIbHE 3aKOHOJABCTBO, SIK MPaBHIIO, HE Mic-
TUTh OKPEMHUX 3JI0YMHIB UM KPUMIHAJIBHHUX IPABO-
MOPYIIEHb 3 Ha3BOIO «OYIMiHD» YU «MOOIHT», aje 3a
O3HaKaMHM KPUMIHAJIBHO TPOTHIPABHUX HACIIIKIB
i sIBUIA MOXYTh OyTH BiHECEHI A0 KPUMiHAJIbHO
KapaHUX. 30Kpema, 1€ CTOCYEThCS XYJIraHCTBa,
JIOBEJICHHSI JI0 CaMmoryOCTBa, MOCSATaHb Ha KHUTTS
Ta 3740pOB’s, 3JIOYMHIB HAa IPYHTI HEHABUCTI TOIIO.
ITo-Tpete, roBOpsSYM MPO LUIAXH YIOCKOHAIEHHS
BITUM3HIHOI MpOTHAil OymiHTY Ta MOOIHTY, BapTo
3BEpHYTH yBary Ha IIMPOKE 3allydeHHS TIpoMa-
CBKOCTI, B TEpIIy Yepry, y 3amoOiKHy IisUIbHICTh
3 METOI0 HeJIoNyIIeHHs (DaKTiB OyJiHTY Yi MOOIHTY
3 03HaKaMHM KpUMiHaJIbHUX IPaBOIOpYyIIeHb. BBa-
KAEMO IOLITBHUM BHKOPHUCTOBYBATH MO3UTHBHHUI
nmocBin Takux kpaiH, sk CIIIA ta Benuka bpuranis,
y CTBOPCHHI OHJIAWH-TITPUMKH JKEPTB LIbKyBaHHSI,
a Tako 3abesmedyeHHs iHQopMaliiiHOI Ta MCUXO-
joriyHOi WATpUMKH Takux oci0. [Ipum BumHEHHI
OymiHTY 4M MOOIHTY 3 O3HaKaMH KPUMIHAJIBHHUX
IPaBONOPYLICHb, HA HAIl MODIAL, MPAaBOOXOPOHHI
Ta CyIOBi OpPraHd MOBHHHI 3aCTOCOBYBaTH BiT4M3-
HSHE KpUMiHaJNbHE 3aKOHOJABCTBO 32 3arajbHUMHU
MpaBHIIAMH.
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BIPTYAJIbHI AKTUBM K NPEJMET JIETAJII3AILLT (BIIMUBAHHS) JIOXO/IIB,
OJAEPKAHUX 3JIOYUMHHUM HIJIAXOM

Y emammi kpize npusmy nHayionanbHoi HOpMamMUuBHO-NPaso8oi basu Po3NAHYMO NPABO8Y NPUPOOY NOHAMMS «8ip-
MYAnbHULL aKMUgy K 00 €kma yusinbHo-npaeosux eionocun. Ilpoananizosano 8ionoGiOHICMb 3aKPINAEHOT Y GIMYU3HSA-
HOMY 3aKOH00A8CmEi OeqhiHiYil 3 USHAUEHHAMU, AKUMU NOCIY208YEMbC MIDCHAPOOHA npagoea cnitbHoma. OKpecieno
3aKOHO0ABYY OCHOBY 0Jisl 00i2y GIpMYabHUX akmusié 8 Yxpaini. Aemopom posensanymo ducnosuyito cmammi 209 Kpumi-
Hanvhozo kodekcy Ykpainu «Jlecanizayis (8iomusants) 00X00i8, 00EPIUCAHUX 3TOYUHHUM WIAXOMY MA NPOAHANIZ08AHO
MONCTUBICMb BUKOPUCTNAHHS BIDIMYAIbHUX AKIMUBIE Y AKOCMI NpeomMeny CKOEHHS 310YUHY, Nepeddayuen020 8USHAYEHOI0
cmammero. Y 00CniodceHHI 3anpONoOHO8AHO 3a2albHY XAPAKMEPUCUKY QIHAHCO8UX MPAH3AKYIN 3 BUKOPUCTHAHHAM 8Ip-
MYanbHUX aKmugis, a MaKoxc OKPecieHO HU3KY 3NOYUHHUX MeXAHI3Mi6, Wo peanizyromscsa O 1e2ani3ayii He3aKOHHO
OMPUMAHUX 00X00i6 [3 BUKOPUCIAHHAM MAUHA, BUPANCEHO20 Y (hOpMI GIPMYATIbHUX AKMUGLS.

Ilpoananizosano 6ionogionicme 3axony YVrpainu «llpo sipmyanvui akmusuy ma 3axony Ykpainu «Ilpo 3anobican-
HA ma npomudiro ne2anizayii (8i0MUBaHHI0) 00X00i8, 00EPHCAHUX 3TOUUHHUM WISIXOM, (DPIHAHCYBAHHIO MEPOPUIMy md
Qinancy8anHI0 pO3NOBCIOONCEHHS 30POI MACOBO20 ZHUWEHHSLY MINCHAPOOHUM CIAHOApmMam no 60pomsoi 3 ne2anizayicio
(8i0MUBAHHAM) 00X00i6, 00EPHCAHUX JNOYUHHUM ULTAXOM, Nepul 3a 8ce pekomenoayiam Ipynu 3 po3podku ¢inancosux
3ax00i6 bopomvou 3 giomusanuam epouteti (FATF) ma Bapuascoroi koneenyii (2005 p.). Poskpumo cyms cucmemu 3axo-
0i8, 3aNPOBAONCEHUX 3AKOHOOABYEM, OISl NONEPEOHCeHHST ma OOPOmMbOU 3 BIOMUBAHHIM HELE2AIbHUX O0X00I8, 8 MOMY
qucai 1 3 GUKOPUCMAHHAM GIpmyanvhux axmugis. OOIpyHmoeano OyMKy npo me, o 0esKi YUHHI HOPMAMUBHO-NPABO-
8i axmu nompeOyroms 600CKOHANIEHHA MA BHECEeHHA 3MiH. 3o0kpema ye cmocyemuvcs 3akony Yrpainu «Ilpo eipmyanshi
aKmueuy, OCKLIbKU 11020 OCHO8Y cmanoeiams 3acmapini pexomenoayii FATF, a makooic enecentss 3min 00 oucnosuyii
cmammi 209 KpuminanvHo2o kodekcy Ykpainu, wjo nompedye 000amxo8oi keanigixayii — 3aKoH00a84020 3aKpinients
8ipNYaNbHO20 AKMUBY NPEOMEMOM CKOEHHS 3N0YUHY.

Knrouosi cnosa: sipmyanvhi akmusu, je2anizayis (6i0MUeanHsi) 00xo0is, 3104UH, KPUMIHATIbHe NPAGO, YUBLIbHE NPaso.

Prystash Stepan. Virtual assets as a subject of legalisation (laundering) of criminally obtained money

The article examines the legal character of the concept of "virtual asset” as an object of civil-law relations through
the prism of the national legal framework. It analyses the correspondence of the established in domestic legislation
definition with the definitions used within the international legal community. It outlines the legislative basis of virtual
assets turnover in Ukraine. The author addresses the disposition of Article 209 “Legalization (laundering) of criminally
obtained money” of Criminal Code of Ukraine and analyses the possibility of virtual assets’ usage as the subject of the
crime provided for by the abovementioned article. The research provides a general description of financial transactions
with virtual assets’ usage as well as outlines a number of criminal mechanisms that could be implemented in order to
legalize illegal income obtained using property in the form of virtual assets.

The article analyses the compliance of the Law of Ukraine “On Virtual Assets” and the Law of Ukraine “On
Prevention and Counteraction to Legalisation (Laundering) of Criminal Proceeds, Terrorist Financing and Financing of
Proliferation of Weapons of Mass Destruction” with international standards of combating the legalization (laundering) of
criminal proceeds, primarily the recommendations of the Financial Action Task Force on Money Laundering (FATF) and
the Warsaw Convention (2005). It reveals the core of adopted by the lawmaker system of measures in order to prevent and
combat the laundering of illegal income, including the use of virtual assets. It substantiates the opinion that some current
legal acts need to be improved and amended. In particular, this applies to the Law of Ukraine "On Virtual Assets", as this
Law is based on outdated FATF recommendations, as well as there is a need to introduce amendments to the provision of
Article 209 of the Criminal Code of Ukraine, which requires an additional qualification — the legal recognition of virtual
assets as the subject of abovementioned crime.

Key words: virtual assets, legalisation (laundering) of proceeds, crime, criminal law, civil law.

Beryn. Ha croronuimniii aens, nompu aito npa-
BOBOI'0 PEXXHMMY BOEHHOIO CTaHy, YKpaiHa 3aJIdIia-
€TBCS OJTHIEIO 3 KpaTH-JTi/IepiB Y cepi BUKOPUCTAHHS
Ta 00iry BipTyaJIbHHX akTHBIiB. [IOoTTUT Ha BipTyaJIbHI
aKTUBYM HE JIMIIEe HE 3MEHIIWBCS: PUHOK BipTyalb-
HUX aKTUBIB B YKpaiHi CTpPIMKO ajanTyBaBCs [0

HOBHX peajiil Ta 3alpOIIOHYBaB BIaCHUKAM aKTHBIiB
Ta MOTEHLIHHIM 1HBECTOpPaM HU3KYy HOBHX MOXKIIHU-
BOCTEH 1X BUKOpPUCTaHHA. B TOMH ke yac, NIMpOKHIA
CIIEKTP MOXKIIMBOCTEH peaizallii BipTyalbHUX aKTH-
BiB Ta HEHAJICXKXHUH PiBEHb PABOBOTO PETYIIOBaHHS
ix 06iry B YKpaiHi 3yMOBIIOIOTb T€, 110 TaKi aKTHBH €
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OIIHUM 13 (piHAHCOBUX IHCTPYMEHTIB 3A1HICHEHHS 3710~
YHHHOI JisTBHOCTI Yy pi3HUX cdepax CyCHibHO-Tpa-
BOBUX BIJHOCHH. [IpaBOBOIO NPUPONOI0 BIpTyasib-
HUX aKTHBIB 3yMOBIIOETHCS TyalbHICTh iX CTarycy:
BOHH OJJHOYACHO MOXKYTh BUCTYIATH SIK MPEIMETOM,
TaK 1 3HAPSAIIM BUNHEHHS [TPABOMIOPYIICHb.

Jlo BUCBITIICHHS TUTAaHHSI BipTyaJbHUX aKTHBIB Ta
ix 00iry y cBOiX HayKOBHX Mpamsx MPOTITOM OCTaH-
HiX POKiB 3BEpTAJIHCS POBiTHI BITYM3HSIHI HAYKOBIII
ta mpakTuky, 30kpema Koryr 1O. 1., Ilubans A. A.,
Miuypia €. O., I'pumaii C. O., Hekit K. I, Iyx-
mina H. T, Imenko O. I1., Hirpeesa O. O. Ta iHmIi.
BoxHouac 13 30UIBIIEHHSIM MOXKJIMBOCTEN IUId CKO-
€HHSI 3JI0YMHHOI JTIsUTLHOCTI, 3pOCTae moTpeda y Teo-
PETHUYHUX Ta MPAKTHYHHUX JOCTIKCHHIX MEXaHi3-
MiB iX peami3allii i HaJaHHS HAJICKHOI MPaBOBOL
KkBauTi(ikamii TaKuX 3TOYMHIB 1 HAIPAIIOBAHHS IS~
XiB Ta croco0iB MpoTUIiT M.

Merta cTatTi noJisirae y BUBUCHHI IPAaBOBOI MpH-
pOAM BipTyaJbHHUX aKTUBIB Ta iX aHami3y y craryci
IpeaMeTa MpaBoNopymeHs y cdepi rocrmonapcbkoi
TisTEHOCTI  (Jreramizartii  (BiIMWBaHHSA) JOXOIIB,
OJIEpKAHMX 3JIOYNHHUM ILISIXOM).

Metoau nocaigskenHs. /{1 qoCsIrHEHHS TOCTaB-
JICHOI METU Ta HAyKOBOTO OOIPYHTYBaHHS PE3yJib-
TaTiB JMOCHI/DKCHHS 3aCTOCOBAHO HH3KY 3arajibHO-
HayKOBHX Ta CHENM(IYHUX METOAIB. 3Ba)KalouW Ha
KOMIUIEKCHICTh TIpeIMeTa ITOCHTIIKEHHS, BHUKOPHC-
TaHO TaK METOJOJOTIYHI MiIXOAHW, SK TepPMEHEB-
TUYHHHA, iaJICKTUYHUH, (QOpMaIbHO-IOPHIUNYHUH,
JIECKPUIITUBHUH TOLLIO.

Pesynsratn pocaimxenns. e y 2019 pomi
Ha 3ycTpiui JmimepiB kpaim G20 («Bemukoi mnBan-
IATKA») aKTHBHO OOTOBOPIOBANMCS TMHTAHHS TJO-
0anpHOi OOPOTHOM 3 BiIMUBAHHSM KOIITIB, 8 TAKOX
MOXJIMBOCTEH BUKOPUCTAHHS BIPTyalbHHX aKTH-
BiB [1]. AKTyallbHICTh Ta B3a€MO3B’SI30K LIUX JBOX
[MUTaHb 3 IUTMHOM Yacy TUTBKH 3POCIH, OCKLIBKH
MPEJICTABHUKH 3JIOYMHHOTO CBITY TPOIOBKYIOTH
MOITYK HOBHMX MNIIAXiB Jierajizailii CBOIX IOXOIiB,
OTPUMAaHHUX HE3aKOHHWM IMUISXOM, a BipTyasibHi
AKTUBH, 3 OISy Ha HEMOCTATHIO YPETYIbOBAHICTh
iX 00iry, Ha ChOTOHIIIHIN JICHb € OJHUM 13 OCHOB-
HHUX 3ac001B BIIMHUBAHHS KOIIITIB.

[Iutanns neramizarlii KOIITiB, 3400yTHX He3a-
KOHHHAM CIIOCOOOM, € MacHITaOHOKW TMpoOIeMolo,
3 SIKOI0 CTHKAalOThCA YCi KpaiHu CBITY 0€3 BHHATKY,
a 3aJy4eHHs BipTyalbHUX aKTUBIB O CXEM BiJMH-
BaHHSI HEJICTAILHUX JJOXOIB JIMIIE YCKIIAITHIOE TIPO-
[IeC BCTAHOBJIEHHS TOXO/HKEHHS 3[00yTHUX B PE3yib-
TaTi TPOTUIIPABHOI MiSUTBHOCTI KOINTIB, OCKIIBKH
TpaH3akKIlii 3 BUKOPUCTAHHSAM BipTyadbHUX aKTHBIB
XapaKTePU3yIOThCS TAKMMH BIACTHBOCTSIMH, SK aHO-
HIMHICTb, NIBUJIKICTB Ta JeIeHTpati3aris [2, ¢. 274].

Bognowac, mompu Te, 10 BUKOPHUCTAHHS BIPTY-
aJbHUX aKTHBIB JUIA BiIMUBAaHHS JOXOIIB, OTpUMa-
HUX 3JIOYNHHUM MUISIXOM, € Oe33amepedyHuM (ax-
TOM, BUCHI Ta MPAKTHKH, CIIUPAIOYUCh HA Cy4YacHE
3aKOHOJIaBCTBO, MPOJIOBXKYIOTh IUCKYCIi 1010 TOTO,
YM MOYKHA BBa)KaTW BipTyalibHI aKTHBU MPEAMETOM
KpUMIHAJIbHUX IPABOMOPYIICHb y cdepi rocrnoaap-
CBKOi TISITBHOCTI, IO O€3M0CEPEIHhO BIUIMBAE SK
Ha KBaji(ikalito Takux 3II0YMHIB, TaK 1 pillleHHS,
yXBaJIeHl 10 HUM.

Tax, Bignosigao mo crarti 209 KpuminaiabHOro
KOJIEKCY YKpaiHu, mij Jeraiizamiero (BiIMUBaH-
HSM) JIOXONIB, OJCPKaHUX 3JOYNHHHUM ILIIXOM
CJi po3yMiTH BUYMHEHHA (DiHAHCOBOI oreparii 4u
MPaBOYMHY 3 KOIITAaMHU a00 iHIIUM MaWHOM, OJep-
JKAHUMHU BHACJIIJIOK BYMHCHHS CYCHUIBHO HeOe3-
MEYHOTO MPOTUIIPABHOTO MiSHHS, IO MEPEAYBAIIO
neraizaifii (BiIMHUBaHHIO) OXOMIB, a TaKOX BYH-
HEHHS i, CIPSIMOBAaHWX Ha MPUXOBaHHS YU Mac-
KyBaHHSI HE3aKOHHOTO TTOXO/KCHHSI TaKUX KOIITiB
a0o IHIIOro MaiiHa YW BOJIOJIHHS HUMH, IIPaB Ha
Taki KomTH ab0o MaifHoO, JuKepesa 1X TMOXOIKCHHS,
MiCIIe3HaXO/KeHHS, TepeMillieHHsI, 3MiHY iX Gopmu
(TlepeTBOpeHH), a TaKk camMoO HaOYTTs, BOJOHIHHSA
a00 BUKOPHUCTAHHS KOIITIB UM 1HIIIOTO MaitHa, oAep-
JKaHWUX BHACTIZOK BYMHEHHS CyCHIBHO Hebe3meu-
HOTO IIPOTHUIIPABHOTO JISTHHS, 10 TIEPEyBaJIo Jiera-
mizamii (BiAMUBaHHIO) 10XOMiB [3].

I3 nucno3uilii cTaTTi BUIUIMBAE, MO MPEAMETOM
BKAa3aHOTO 3JI0YMHY CIIiJT BBO)KATH KOIITH Ta iHIIE
MaifHO, ofep)KaHi BHACIHIJOK BYMHEHHS CYCHLIBHO
He0e3MeYHOro MPOTHUIIPABHOTO [iSTHHS, 110 TIepeay-
BaJIO Jieraimizamii (BiJIMABaHHIO) JTOXOIIB, a TaKOX
MpaBa Ha HHX.

AHaJli3 YMHHOTO 3aKOHOJaBCTBa, IEpII 32 BCE
IluBiBHOTO KOMEKCY YKpaiHU Ta ABOX MPOQiTbHUX
3akoHiB Ykpaiam — «[Ipo 3amoOiraHHS Ta TPOTH-
Jlito neramizaiii (BiIMUBaHHIO) JOXOMIB, OJCPKAHUX
3JIOYUHHHUM TIUISIXOM, (DiIHAHCYBAaHHIO TEPOPU3MY Ta
(hiHaHCYBaHHIO PO3IMOBCIOMKEHHSI 30poi MacoBOTO
suuieHHs» (gani — 3akoH mpo [IBK/®T) ta «IIpo
BipTyanbHI akTUBW» (maini — 3akoH mpo BA), monpu
HasBHI po30iHOCTI y GOPMYITIOBaHHI Ta BIZICYTHICTh
yHi}iKkalii y BH3HAYCHHI MOHSATTS «BIPTyaJbHHUN
aKTHB», JAal0Th 3MOTy Kiacu(]ikyBaTu BipTyalbHHN
aKTHB SIK 00’€KT LMBLIBHOTO IpaBa Ta BCTAHOBUTU
HOro mpaBoBy HNPUPOY.

Tax, BigmosigHo 10 3akoHy mpo [IBK/®T, BipTy-
aJbHUN aKTHB BU3HAYAETHCS SIK U(PPOBE BUPAKESHHS
BapTOCTi, KM MOXHA TOPTyBaTd y IHPPOBOMY
(hopmari abo mepeka3yBaTH 1 SIKE MOXXE BUKOPUCTO-
BYBATHUCS JUIsl IJIATIKHUX a00 1HBECTHILIIMHUX IIICH
[4]. B Toi1 e yac, 3a 3akoHOM 1po BA, BipTyansHu
aKTHB € 00’ €KTOM ITUBUTEHUX TIPaB, HEMaTepialbHUM
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OnaroM, 1o Ma€ BapTICTh Ta BUPAXKECHE CYKYIHICTIO
JIaHUX B €JEKTPOHHIN (opMi, a TaKoK MOXKe TIOCBi-
YyBaTW MaiHOBI MpaBa, 30KpeMa IpaBa BUMOTH Ha
iHII 00’ €KTH NMBUTFHUX TpaB [5]. OCKIIBKU CTaTTA
190 [uBinbHOTO KOMEKCY YKpaiHu Iepembadae, 1o
MaflHOM SK OCOOIMBUM OO’€KTOM CIIiI BBa)XaTd
OKpeMy pid, CYKyIHICTb peued, a TaKkoX MaiHOBi
mpaBa Ta 000B’s13KH [6], MOXKEMO KiTacu(iKyBaTH Bip-
TyaJbHUI aKTHUB caMe SIK MaliHOo, O Ja€ HaM TPaBo
po3mIAmATH WOTO SIK TPEIMET MPaBOIMOPYIICHHS
y cepi rocrogapchKoi AisITFHOCTI Y BUMAIKY Jiera-
mizanii (BiIMUBaHHS) JOXOJIB, OfEPKAHUX 3JIOYHH-
HUM IIJISXOM.

HeBuuepnHuM € mepenik MOMKJIMBOCTEH BHKO-
PUCTaHHS BIpTyaJbHUX aKTHBIB Yy pi3HOMaHIT-
HUX 3J0YMHHUX CXEeMax Ta MeXaHi3Max i3 BigMH-
BaHHS JOXOMIB, OTPUMaHUX 3JIOYMHHUM ILISTXOM.
OckinbKu cyTh Jieraiizanii Hojisirae y MacKyBaHHi
MTOXO/)KCHHS KOIITIB, OTPUMAHUX 3JIOYMHHUM LIS~
XOM, Ta IPUXOBYBaHHI iX HE3aKOHHOTO ITOXO/IXKCHHS,
3MI0BMHCHUKH BHTQIYIOTh YHCJICHHI MPOTUIPAaBHI
(hiHaHCOBI MEXaHi3MH, KIIOUYOBUMH €IIEMCHTAMH
SIKAX € BBEJEHHS KOIITIB 0 (piHAHCOBUX CHCTEM,
30IHCHEHHS TEBHOI KiJIbKOCTI (DiHAHCOBHX oOIepa-
Uil 3 METOI0 NPUXOBATH HE3aKOHHE MOXOIKECHHS
KOIIITiB, a TAKOX iX (piHAJIbHA IHTErpailisl y BU3HA-
yeHi Ginancosi cuctemu [7, c. 8].

Tak, Mosuan P. O. Ta H. Xak Cinmiki BHOKpeM-
JOIOTh HA3KY HAWUTIOMMPEHINX MIJIAXiB 3aCTOCY-
BaHHS BipTyaJdbHUX aKTHBIB IS 3IOYMHHUX IIiICH
B SIKOCTi 3HapsAAsl 3JI0YMHHOTO MOCATaHHs, cepel
SIKAX caMme JUJIs Jierajizailii JOXO/aiB, OTPUMaHHUX
3MIOYMHHUM IIJISAXOM, MOXYTh OYyTH BHKOPHCTaHI
30KpeMa TakKi: 3JJ0YHHII MOXKYTh BHKOPHCTOBYBAaTH
raMaHeib, /10 SKOTO HE 3HAWOMi OJUH 3 OJHHUM
JIOAHM TepEepaxoBYIOTh CBOI BipTyalibHI aKTHBH,
a MOTIM aHaJIOTIYHA CyMa aKTHUBIB, [0 HaJeXaJlu
IHIIUM BiANPaBHUKAM, TOBEPTAETHCA HA BHXIJHI
PaxyHKH — TaKUM YHHOM pO3PUBAIOTHCI Ta HE
MIPOCTEKYIOTHCS 3B A3KH MK 3JJOBMUCHHKAMU Ta
BipTyaJdbHUMH aKTHBaMU, SKMMH BOHH BOJIOHiITH
MEepPIIOYEPTOBO; 3JIOUMHI[I MOXYTh OOMIHIOBATH
JIOXOJIM, OTPUMAHI BiJl 3JIOYMHHOI TISNIBHOCTI, Ha
KPUNITOBATIOTHUX OipXaxX — y TaKOMy BHMIAAKY
KOIITH HAAXOIATb B KPEIUTHHH KOOIEPATHB,
a TOTIM TepeBOAAThCA Ha O(QIIOPHI pPaxyHKH;
TaKOX Y HE3aKOHHil MepekeBiil Topriii oTpuMani
BipTyallbHI aKTHBU MOXYTb OyTH OOMiHSHUMU Ha
TOBapHUX OipxkKax, MOTIM iX MEepPeBOJATh HA KapTH
Ta 3HIMaOThL Yepe3 Oankomatu [8, c. 81]. dymuun-
HOK M. ta T'ou JI. cnpaBeaMBO 3ayBa)xylOTh, 110
MOMyJSIPHAM Ha CHOTOAHINIHINA JeHb CIIOCOOOM
Jleraiizanii 3JIOYMHHHUX OOXOAIB € IX BIAMHBAaHHS
Yyepes CalTH 3 a3apTHUMU IrpaMHu, a 3J0YUHIII BCE

YacTillle BUKOPUCTOBYIOTh ITPOBY BAJIIOTY SIK CIIO-
ci0 30epexeHHS BipTyalbHUX aKTHUBIB (Y TakOMY
BUIIAJKy IrpOBa BaJIOTa KyNY€TbCS 32 KPUITOBA-
JIOTY, a MOTIM Ha CIeliaJIbHUX cepBicax KOHBEp-
TyeTbest y ¢iatHi kowtn) [9, c. 187].

OCKiNBKH BUKOPUCTAHHS BIPTYaJbHUX AaKTUBIB
Ta iX IHTerpamis y BITYM3HSAHY IJIATIXHY CHUCTEMY
€ HEBIIBOPOTHUMHM IIPOLIECAMH, 3aKOHOABELb 3a
nmoriomoroto 3akoHy npo [IBK/®T ta 3akony mpo
BA yxe BCTaHOBUB IEBHI YMOBH Ta OOMEKEHHS,
NOKJIMKaHI TPOTUAIATH Ta 3HU3UTH PU3UKU BHKO-
pUCTaHHsS BIpTyaJbHUX aKTHBIB y Di3HOMaHITHHX
(hiHaHCOBHX oOTlepamisx, MO0 TIMOTETHYHO MOXYTh
OyTu CIpsSMOBaHMMHU Ha BIIMHBAHHS HeEJETaJIbHUX
noxoniB. 3okpema Po3nin 111 3akony npo BA («Yudac-
HUKH PUHKY BipTyaJIbHUX aKTUBiB») YITKO BU3Ha4Yae
nepenik cy0’eKTiB PHUHKY BipTyalbHUX aKTUBIB Ta
po3mMexoBye chepu ixHBOI HisutbHOCTI, a Po3min IV
(«/lepxaBHEe perymoBaHHS O00OpPOTY BIpTyaIbHHUX
aKTUBIBY») IIHOTO X 3aKOHY YiTKO OKPECIIOE 3araibHi
NPUHIMIIM JEPKABHOTO PETYIIOBAaHHS 000pOTY Bip-
TyaJbHUX aKTHBiB B YKpaiHi.

O. Hirpeesa Bin3Hauae, 1m0 MONOKEHHS 3aKOHY
mpo BA, xoua i BianoBigaroTh pexkomenaamisim FATF
(I'pyma 3 po3poOku ¢iHAHCOBUX 3aXO0IiB 0OPOTHOM
3 BiJIMMBaHHSM TPOIIIEii), YaCTKOBO 3aCTapisiv (HAaIli-
OHaJIbHE 3aKOHOAABCTBO CIHMPAETHCSI HA PEKOMEH-
narii FATF, omyomikoBani y 2019 pori, HaTOMiCTh
y 2021 poui ['pyna 4acTKkOBO OHOBHJIA JUPEKTHUBN),
TOX BIAMOBIHWIA 3akoH mOTpedye MopaepHizarii
Ta BIOCKOHAJICHHS BiATIOBITHO IO MPOBITHUX TJIO-
banpHUX TeHAeHMiH [10, c. 96].

Jnst KoHTpOMIO 32 00iroM BipTyaJIbHUX aKTHBIB
y vactuHi 1 crarti 3 3akony npo [IBK/®T 3axono-
JaBellb iMIieMeHTyBaB pexomenaailii FATF i3 Buko-
PUCTaHHS PHU3HUK-OPIEHTOBAHOTO MIAXOAY ITiJT dYac
3niicHeHHS ()iHAHCOBOTO MOHITOPHHTY PHHKY BipTy-
anpHuX akTUBIB. CTarrero 14 mporo x 3aK0OHOLABYOIO
aKTy BCTaHOBIIOIOTHCS IMIEBHI BUMOTH 110 iH(opMmaii,
10 CYNPOBOJPKYE TIepeKa3 KOIITIB ab0 BipTyaIbHUX
akTuBiB. Tak, Cy0’€KT TEpBUHHOrO (IHAHCOBOTO
MOHITOPHHTY ITOBUHEH 3a0€31IEYNTH CYITPOBOIKCHHS
nepeKasiB BIpTyaJIbHUX aKTHBIB iH(OpMAIli€r0 Tpo
aTHUKa (iHimiaTopa) Ta OTpUMYyBada IEpeKasy,
a TAKOX 3I1HCHUTH BepuQiKalliio INIaTHUKA epeKasy
1 3aIpOBaJMTH TPOLIEAYPH MOHITOPUHTY IEpeKasiB.
3a 3akoHOM, y BUITaIKax, KOJU BiJICYyTHI abo Hempa-
BHJILHO TIOZ[aHI JaHi MO IUTATHHUKA Ta OTPHMyBava.
Cy0’eKT TEepBHHHOTO (DiHAHCOBOTO MOHITOPHHTY
NOBHHEH 3alpOBaJUTU TPOLEIYPH PH3HUK-OPi€H-
TOBAHOTO TIiJXOMy IIONO NPUWHATTS PILICHHS TPO
3MIACHEHHS, BIIXWICHHS YK 3YMUHCHHS IepeKasy
KOIIITiB, & TaKOX ITOBIIOMHUTH CIICIIaJIbHO YITOBHO-
BaykeH1 opranu [4].
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Takum unHOM, onoxeHHs 3akoHy npo [IBK/®@T  BicTb cTBOprOBaTH HOBI HE3aKOHHI CXEMHU Ta MeXa-

nepenoavarTh iMruieMeHTanii BapiiaBchkoi KOH-  HI3MH, IO BaXKKO IMiIJIAIOTHCS MTPABOBIM OIIIHIII.

BeH1ii (Kouseniis Pamu €Bponu mpo BiIMUBaHHS, Jleramizariss (BiAMHUBAHHS) JOXOIIB, OJEpKa-
TIOIITYK, apeIlT Ta KOH(]icKalifo JOXO/iB, OAEP)KaHUX  HHUX 3J0YMHHUM muisixoM (ctarts 209 Kpuminans-
3MIOYMHHAM IIJISIXOM, Ta Tpo (hiHAHCYBaHHS TEpPO-  HOTO KOACKCY YKpaiHW), BCE YacTille Bi0yBaeThCS

pusmy Bing 16 tpaBHs 2005 poky) momo peamizamii i3 3aJy4eHHSIM BipTyalbHUX aKTHUBIB, SKi, 3 OIISAY
HEOOXiTHUX JUIsl 3amoOiraHHs Jierajizaiii OTpuMa-  Ha Te, M0 B KOHTEKCTI IUBUILHO-TIPABOBUX BiJHO-
HUX 3JIOYMHHHUM IUISIXOM KOIITIB HAa HAIlIOHAJILHOMY ~ CHH BB@)KaIOThCS MaWHOM, BHCTYIAOTh IpEAME-
piBHi. KouBeniieto, sik i 3akoHom mpo [IBK/®T, Tom Takoro 3mounHy. HallioHajibHEe 3aKOHOIABCTBO,
30KpeMa mepeadadaeThCsl HeoOXiqHICTh mepeBipsATH  30kpema 3akoH «IIpo BipTyanpHi akTHBU» Ta «Ilpo
YY9acHUKIB TPABOYHMHIB 3 BUKOPHCTAHHSAM pPH3MK-  3amo0iraHHs Ta NPOTHAi0 Jieramizamii (BigMu-
OpIEHTOBAHOTO IIiXOJY, MOBIAOMIIATH TPO TiMO3PH  BAaHHIO) JIOXO[IB, OJICPKAHKUX 3JIOYMHHUM IUISIXOM,
oo Jierajizanii (BiIMUBAaHHS) KOIUTiB 3a YMOBH  (hiHAHCYBaHHIO TEpOpU3MY Ta (iHAHCYBaHHIO PO3-
BXKHTTS Cy0’ €KTaMU MIEPBHHHOTO (JIHAHCOBOTO MOHI-  TIOBCIO/KEHHsI 30p0i MacoBOTO 3HUIICHHS», MOIPU
TOPUHTY 3aCTEPEIKHUX 3aXOJiB, a TAKOXK Y)KMBAaTH  Te, IO B LIJOMY BiAIOBIZalOTh CBITOBHM CTaHIap-
TOTIOMIKHUX 3aXO[iB JUIsl BUSBJICHHS NPOIIECY Bil-  TaM Ta 3a0e3Me4yloTh CHCTEMY 3aXOIliB, CIIPSIMO-
MUBaHHS KOIITIB Ta 3aM00iraHHs iomy. BaHUX Ha NPOTHJII0 Ta O0poTHOY 3 JNeramizali€eio

BucHoBku. BiTum3HsHe 3aKOHONABCTBO, IO  (BiAMHBAHHSIM) JIOXO[IB, OICPKAHHUX 3JIOUMHHUM
pernameHTye cdepy o0iry BipTyaJbHHX AaKTHBIB  HUISXOM, 3aJMINAIOTHCS HEAOCKOHAIUMH Ta TOTpe-
CTPIMKO pO3BUBAETBbCS Ta 3all03MUy€ MPOBITHUK  OYIOTh BIOCKOHAJICHHS, OCOONHMBO B YaCTHHI BHKO-
CBITOBHIA JOCBiA. B TO# ke wac, 3 OmIsAAy Ha MEBHI  PUCTAHHS I TaKOi 3JIOYMHHOI MisUTBHOCTI BipTy-
PO30DKHOCTI Ta BIACYTHICTh TEPMIHOJNOTIUHOI yHi-  aJdbHUX aKTHBIiB. Tak camo, sik moTpedye T0aaTKOBOT
(bikamii y HA3I1 3aKOHO/IAaBUMX aKTiB, a TAKOXK HEMO-  KBamidikaiii — 3aKOHOAABUOTO 3aKpPIIUICHHS Bip-
CTaTHIO IOPUUYHY BPETYIbOBaHICTh 00ITY BipTyalb-  TYyaJIbHOTO aKTHBY MPEAMETOM CKOEHHS 3JIOUUHY
HUX aKTHBIB, 3JIOBMHUCHHKH MPOJOBXKYIOTh MOLIYK Y cdepi rocrogapchKoi AisUIBHOCTI, TepenoadyeHoro
HUIAXIB X BUKOPUCTAHHS JUIS CKOEHHS MPOTUNpaBHoi  crarrero 209 KpumiHanbHOro Koaekcy YKpaiHu
TSUTBHOCTI, OCKITBKY Cy4YacHI TEXHOJIOTI] Ta OCHOBHI 3 METOIO MMPUTATHEHHSI TPABOIIOPYIITHHUKIB A0 BiIO-
XapaKTEePUCTUKH BipTyaJlbHUX aKTHUBIB — IIBH/IKICTb, BIJIaJIbHOCTI 1 YHEMOXIIUBIIEHHS CIEKYIISALINA 1010
AQHOHIMHICTh Ta JEIEHTpaNli3alis — MAl0Th MOXKIH-  JUCHO3UIlIT 3a3HAYEHOIT CTaTTi.
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FEATURES AND DIRECTIONS OF IMPROVING THE ADMINISTRATIVE
AND LEGAL REGULATION OF THE ACTIVITIES OF THE NATIONAL POLICE
REGARDING FAMILY VIOLENCE COMBAT

The purpose of the study is the peculiarities and directions of improvement of the administrative and legal regulation
of the activities of the National Police of Ukraine in the fight against domestic violence in the existing conditions. The
article analyzes the main normative legal acts of Ukraine, which regulate the adoption of urgent measures to prevent and
counter violence in the family, gender-based violence and the protection of the rights of persons who have experienced
such violence. The main tasks and methods of work of the preventive work unit of the National Police of Ukraine are:
detection of facts of domestic violence and timely response to them, reception and consideration of applications and
reports regarding domestic violence, including issues of family violence, gender issues, as well as violence received by
the call center, etc. The methodological basis of the research is comparative-legal and systemic analysis, formal-legal
methods, interpretive methods, hermeneutic methods, analytical-synthetic methods.

The definition of the legislation of Ukraine in the field of combating and preventing domestic violence in the family
includes legislative and by-laws, departmental and normative legal acts. It is worth noting that the National Police of
Ukraine exercises its powers in the field of prevention and countermeasures against domestic violence taking into account
international standards of response of law enforcement agencies to cases of domestic violence and risk assessment. The
general and special measures applied to offenders, as well as the specifics of the application of these measures by preventive
units of the National Police of Ukraine in the field of prevention and countermeasures against domestic violence, are clarified.

Attention was drawn to the fact that bringing the standards of professional training and official activities for the
prevention of domestic violence to the generally recognized norms and standards in international relations, as well as the
corresponding standards of European and other countries, by the police units that carry out the activities of the National
Police of Ukraine, is one of the main directions of reforming the law enforcement system of Ukraine.

Key words: domestic violence, tasks, powers, National Police of Ukraine, police.

Tuapunk B’saueciaas, Jlere3a €Bren. Oco0JuBOCTi Ta HAMPSIMU BAOCKOHAJIEHHS aIMiHCTPATHUBHO-
NPaBOBOI0 peryJoBaHHA AisuibHOCTI HanioHaabHOI moJiinii moao nporuaii HacCWJIbCTBY B ¢iM’T

Memoio docnidcents € 0coonueocmi ma HanPAMKU YOOCKOHANIEHHS AOMIHCIMPAMUGHO-NPABOB020 Pe2yo8aHHA Oiflb-
nicme Hayionanvroi noniyii Yxkpainu wooo npomudii 0OMautHbOMy HACUILCMEY 8 YMO8AX, W0 CKIanucs. Y cmammi npo-
ananiz08anHo OCHOBHI HOPMAMUBHO-NPAGOSI aKmu YKpainu, sKi pe2yniorms 8JCUmms HegioKIaoHux 3axo0ie uooo 3ano-
bieanns ma npomuodii HACUILCMBY 8 CIM I, 2eHOEPHO 3YMOBILEHOMY HACUILCIBY MA 3aXUCMY NPA8 OCI0, SKi 3a3HAIU MAKO20
Hacunbemea. OCHOBHUMU 3A80AHHAMU A Memooamu pobomu niopo30iny npesenmusHoi pobomu Hayionanvroi noniyii
Yrpainu €: susgnenns gpaxmis nHacunbcmea 6 cim’i ma c6oeudcHe peazy8antsa HA HUX, NPULOM MA Po32is0 3d8 i N08i0o-
MJIeHb W0O00 HACUNLCMGA 6 CiM T, Y MOMY YUCTI 3 NUMAHL HACUTLCMEA 6 CIM i, 2eHOEPHUX NUMAHb, A MAKOHC HACUTLCHIBO,
ompumane Koi-yeHmpom mowjo. Memooonoziunoio 0cHo80I0 00CTIONHCEHHS € NOPIBHATLHO-NPABOBULE A CUCEMHUL aHA-
U3, hOPMANLHO-IOPUOUYHI MEemMOOU, IHMEPNPEMAYIHI MemOoou, 2epMeHesmMUYHi Memoou, AHATIMUKO-CUHMEMUYHI MEemOOU.

o susnauenns zaxonodasecmea Yxpainuy cgpepi npomudii ma 3anobieanus 0oMauiHbOMy HACUILCMEY 6 Cim | Hane-
JHcame 3aKOH00ABYI ma NiO3aKOHHI aKmu, 8i00MYi Mma HOPMAMUBHO-nPasosi akmu. Bapmo 3asnauumu, wo Hayionano-
Ha noniyia Yxpainu 30ilicHIOE c80i NOBHOBAICEHHA ) chepi 3an0bicanta ma npomuodii OOMAWHbLOMY HACUTLCTNEY 3 YPa-
XYBAHHAM MIJHICHAPOOHUX CINAHOAPMIE Peazy8aHHs NPABOOXOPOHHUX OP2AHIE HA BUNAOKU OOMAUHLO20 HACUILCMEA MA
OYIHKU pU3uKie. 3 ’aco8yiombcs 3a2aibHi ma CneyianbHi 3aXo0u, ujo 3acmocogyiomsbes 00 HPAGONOPYUWHUKIG, A MAKOJIC
0CoOIUB0CMI 3ACMOCYBAHHS YUX 3AX00i68 npeseHmMusHUMU niopozdintamu Hayionanvroi noniyii Yxpainu y cghepi 3ano-
Oieannss ma npomuoii 0OMAUHbLOMY HACUTLCMEY.
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Axyenmosaro ysaey, wo npusedeHHs niopo30inamu noiyii, wio 30iucHoms disibHicms Hayionanwnoi noniyii’ Yrpa-
iHu, cmanoapmis npoghecitinoi niocomoeku ma cyxco080i JisibHOCMI U000 3an0dIeAHHA OOMAUHbOMY HACUTLCIEY 00
302016HOBUSHAHUX HOPM | CIAHOAPMIB Y MIDCHAPOOHUX 8IOHOCUHAX, A MAKONC BIONOBIOHUX CIMAHOAPMIE €8PONENCLKUX
ma iHWUX Kpain € 0OHUM [3 OCHOBHUX HANPAMKIG peqhopmy8aHHs NPA8OOXOPOHHOI cucmemu Yxkpainu.

Kniouogi cnosa: domawine nacunbcmeo, 3a80anis, nosHosaxcents, Hayionanvna noniyis Yxpainu, noniyis.

Introduction. Bringing the standards of
professional training and official activities for the
prevention of domestic violence by the police units
carrying out preventive activities of the National Police
of Ukraine in line with the generally recognized norms
and standards in international relations, as well as the
relevant standards of European and other countries
is one of the main directions of reforming the law
enforcement system of Ukraine. According to the new
administrative and territorial structure, the Resolution
of the Verkhovna Rada of Ukraine dated July 17,
2020. No. 807-IX “On the Formation and Liquidation
of Districts” [6] has introduced new organizational
and staff changes in the structure of territorial
bodies, police units that determines the development
and definition of the following categories: goals,
objectives of activities, structural and organizational,
and competence elements aimed at ensuring human
rights and freedoms, the interests of society and the
state, and domestic violence prevention.

Literature review. The works of administrative
scientists are devoted to the general theoretical
aspects of the organizational and legal basis of the
police of Ukraine: Volokitenko I. O., Halaburda
Nadiia, Chalavan Viktor, Yefimov Volodymyr,
Yefimova Inna [2] and others. As for the study of the
goals, objectives, forms and methods of activity of the
units of the preventive service of the National Police
of Ukraine for the prevention of domestic violence
in the modern Ukrainian administrative legislation
and in the context of reforming the system of the
Ministry of Internal Affairs (hereinafter referred to as
the Ministry of Internal Affairs) of Ukraine, there are
only isolated scientific developments.

The goal of the article is to define the powers of
preventive police units to prevent domestic violence,
as well as to disclose the main organizational and
legal forms, methods and measures in the field of
preventing domestic violence.

Thus, as indicated by Kobrusieva Ye. a character-
istic feature of the common space of justice, freedom
and security is presented as the need to ensure a har-
monious combination of its two aspects: external and
internal. It is clear that the internal aspect of this space
presupposes consolidation of efforts of law enforce-
ment bodies of the European Union member states
aimed at insurance of internal security and mainte-
nance of law order throughout the Community, crea-

tion of a number of specialized bodies (institutions)
whose activity should be directed at the promotion
of the work of national law enforcement bodies [3].

Thus, taking into account that at present the
Institute of International Cooperation of bodies and
subdivisions of the National Police of Ukraine is at
the stage of its formation, the urgent need is to study
successful foreign experience of legal regulation of
international cooperation in police activity in order
to determine the possibility to use this experience
in Ukraine and to develop ways of qualitative
improvement of administrative and legal regulation
of international cooperation of the police in Ukraine.

Results and discussion. In accordance with
paragraph 5 of Article 1 of the Law of Ukraine
“On Prevention and Counteraction to Domestic
Violence”, prevention of domestic violence means
the system of measures implemented by executive
authorities, local self-government bodies, enterprises,
institutions and organizations, as well as citizens
of Ukraine, foreigners and stateless persons who
are in Ukraine legally, and aimed at raising public
awareness of the forms, causes and consequences of
domestic violence, forming an intolerant attitude to
violent behavior in private relations, caring attitude
to affected persons, primarily to affected children,
eliminate discriminatory attitudes about the social
roles and responsibilities of women and men, as well
as any customs and traditions based on them.

The powers of the preventive units of the National
Police of Ukraine in the field of preventing and
countering domestic violence include:

1) identification of facts of domestic violence and
timely response to them;

2)receiving and reviewing applications and reports
of domestic violence, including consideration of
reports received by the call center for preventing and
countering domestic violence, gender-based violence
and violence against children, taking measures to
stop it and provide assistance to affected persons,
taking into account the results of risk assessment
in accordance with the procedure determined by
the Central Executive Authority that ensures the
formation of state policy in the field of preventing
and countering domestic violence, together with the
National Police of Ukraine;

3) informing affected persons about their rights,
measures and social services that they may use;
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4) issuing urgent restraining orders against abusers;

5) taking abusers for preventive registration and
conducting preventive work with them in accordance
with the procedure established by law;

6) monitoring the implementation of special
measures to counteract domestic violence by abusers
during their validity period;

7) cancellation of permits for the right to purchase,
store, carry weapons and ammunition to their owners
in the event of domestic violence, as well as the
seizure of weapons and ammunition in accordance
with the procedure established by law;

8) interaction with other bodies that carry out measures
in the field of preventing and countering domestic
violence, in accordance with Article 15 of this Law;

9) reporting to the Central Executive Authority,
implementing the state policy in the field of preventing
and countering domestic violence, on the results of the
exercise of powers in this area in accordance with the
procedure determined by the Central Executive Authority
that ensures the formation of state policy in the field
of preventing and countering domestic violence [15].

Authorized units of the National Police of Ukraine
exercise their powers in the field of preventing and
countering domestic violence, taking into account
international standards for the response of law
enforcement agencies to cases of domestic violence
and risk assessment. Police officers may enter a
person’s home without a reasoned court decision
in urgent cases related to the cessation of an act of
domestic violence committed, in case of an immediate
danger to the life or health of the injured person.

Of particular note is that in accordance with
the Order of the Ministry of Internal Affairs dated
December 19, 2017 No. 1044 “On Approval of
Instructions for Organizing the Work of Juvenile
Prevention Units of the National Police of Ukraine”
[4], the main tasks are as follows:

— preventive activities aimed at preventing
children from committing criminal and administrative
offenses, identifying the causes and conditions that
contribute to this, and taking measures within their
competence to eliminate them;

— keeping preventive records of children who
are prone to committing offenses, and conducting
individual prevention measures with them;

— participation in establishing the location of the
child in the event of his/her unknown disappearance
or obtaining data for this purpose in the criminal
proceedings opened on the fact of the child’s
unknown disappearance;

— taking measures to prevent and counteract
domestic violence committed by and against children,
as well as child abuse;

— taking measures to prevent child neglect,
including the implementation of police custody of
minors;

— carrying out activities related to the protection of
the child’s right to general secondary education [5].

Special measures to combat domestic violence
include:

1) an emergency prohibition order against the abuser;

2) a prohibitory injunction order against the abuser;

3) taking the abuser on preventive registration,
conducting preventive work with the abuser;

4) referral of the abuser to the abuser program [11].

In accordance with paragraph 16 of Article 1 of
the Law of Ukraine “On Preventing and Countering
Domestic Violence”, an emergency prohibition
order is a special measure to counteract domestic
violence, which is used by authorized units of the
National Police of Ukraine as a response to the fact
of domestic violence and is aimed at immediately
stopping domestic violence, eliminating the danger
to the life and health of victims and preventing the
continuation or repetition of such violence [5].

This emergency prohibition order is issued if
there is an immediate threat to the life or health of the
injured person in order to immediately stop domestic
violence, prevent its continuation or recommission.
This legal instrument is regulated in more detail in
Article 25 of this Law.

Measures that may be applied on the basis of an
emergency prohibition order include: an obligation
for the abuser (the person who has committed
domestic violence) to leave the place of residence
(stay) of the injured person; a ban on the abuser to
enter and stay in the place of residence (stay) of
the injured person; a ban on the abuser in any way
to contact the injured person. In relation to minor
abusers who have a common place of residence (stay)
with the injured person, these first two measures are
not subject to application.

It should be noted that the Law of Ukraine “On
Preventing and Countering Domestic Violence”
gives the safety of the affected person priority even
over the property rights of persons to housing [5].
Therefore, part 3 of Article 25 of this Law provides
for the possibility of issuing an emergency prohibition
order in relation to residential premises that belong
exclusively to the offender, provided that such
housing is the place of joint residence (stay) of the
injured person and the offender. At the same time, the
police are empowered to evict the offender from such
residential premises, if the emergency prohibition
order provides for an obligation to leave the place
of residence (stay) of the injured person, and the
offender refuses to voluntarily leave it. The urgency
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and out-of-court nature of the adoption determine the
validity period of an emergency prohibition order,
which is not more than ten days [8].

Consequently, an emergency prohibition order is
applied by the police if there is a threat to the injured
person and for the purpose of immediately countering
an act of domestic violence. That is, at the time of
issuing this order, the person in respect of whom it
is issued has not been found guilty of committing
domestic violence in criminal proceedings or an
administrative offense. In general, this approach is
somewhat similar to the detention of a suspected
person during the commission of a crime or after
its commission, if the set of signs indicates that this
particular person has committed a crime (Article 208
of the Criminal Procedure Code), which takes place
before the commencement of a pre-trial investigation
(in other words, before the opening of criminal
proceedings). By this analogy, in our opinion, the
issuance of an emergency prohibition order should
be accompanied by other procedural actions of
the police, namely, drawing up a protocol on an
administrative offense (Article 173-2 of the Code
of Ukraine on Administrative Offenses) or entering
information on the relevant criminal offense in the
Unified Register of Pre-Trial Investigations.

Unlike an emergency prohibition order,
a prohibitory injunction order is issued by the court
on the basis of an appeal from interested parties, and
therefore allows for a much wider range of possible
restrictions on the rights of the offender, longer
periods. In particular, the measures that may be
applied to the abuser on the basis of a prohibitory
injunction order are: 1) prohibition to stay in
a place of cohabitation (stay) with the injured person;
2) removal of obstacles in the use of property that is
the object of the right of common joint ownership
or personal private property of the injured person;
3) restriction of communication with the injured
child; 4) prohibition to approach a certain distance to
the place of residence (stay), study, work, other places
of frequent visit of the injured person; 5) prohibition
to personally and through third parties search for the
injured person if he/she is at his/her own request in
a place unknown to the offender, pursue him/her and
communicate with him/her in any way; 6) prohibition
to conduct correspondence, telephone conversations
with the affected person or to contact him/her through
other means of communication in person and through
third parties.

It is worth noting that the prohibitory injunction
order may provide for the application of several of
these measures at once. Similarly to an an emergency
prohibition order, a prohibitory injunction order

may not contain measures that restrict the right of
residence or stay of a minor abuser in the place of
his/her permanent residence (stay). The issuance
of a prohibitory injunction order is carried out by
making a court decision in a separate proceeding,
for the purposes of which Section IV of the Civil
Procedure Code (hereinafter referred to as the CPC)
is supplemented with a new Chapter 13. In addition,
the issuance of a prohibitory injunction order in a
separate proceeding is based on the provision that
this proceeding is intended to create conditions
for a person to exercise personal non-property or
property rights (part 7 of Article 19 of the CPC). The
prohibitory injunction order is issued for a period of
one to six months and may be extended by the court
for a period of no more than six months [1].

The Law of Ukraine “On Preventing and
Countering Domestic Violence” and the Civil
Procedure Code do not provide for the possibility
of revoking the prohibitory injunction order, in
particular if a person is found not guilty of committing
a crime or administrative offense. It appears that a
possible way to resolve this issue would be to quash
the judgment on newly discovered circumstances [9].

In addition, all facts of domestic violence,
information on the abuser (regardless of his/her
consent), as well as about victims (with their consent)
are entered in the Unified State Register of Domestic
and Gender-Based Violence Cases. Such information
is stored in the database: 1 year — in the absence
of open criminal proceedings, a court decision
on a prohibitory injunction order or administrative
penalty, a court verdict of guilty; 3 years —
in the presence of a court decision on a prohibitory
injunction order or administrative penalty; 10 years —
if there is a conviction that has entered into force [16].

In addition, the abuser may be taken on preventive
registration, work with him/her by the police, and
sent to undergo a corrections programme for a period
of three months to one year.

The next measure is the taking of abusers by
a division of the National Police of Ukraine for
preventive registration, conducting preventive
work with them, which occurs from the moment
of detection of the fact of committing domestic
violence by them, for the period established by
law. Removal of the offender from the preventive
register is carried out by the authorized division of
the National Police of Ukraine, which has ensured
the preventive registration, automatically after
the completion of the established period, unless
otherwise provided by law. The procedure for taking
on preventive registration, carrying out preventive
work and removing the offender from preventive
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registration is approved by the Ministry of Internal
Affairs of Ukraine [9].

In turn, intervention programs for abusive
behavior are available as well. The bodies responsible
for implementing intervention programs for abusive
behavior are local state administrations and local
self-government bodies that organize and ensure that
abusers complete such programs. The implementation
of intervention programs for abusive behavior in
relation to abusers is carried out taking into account
the age and psychological characteristics of children.
In order to prevent repeated domestic violence
and ensure the implementation of the intervention
program for abusive behavior, the abuser’s child may
be temporarily placed with relatives, in the family
of a foster carer or in an institution for children,
regardless of the form of ownership and subordination,
in which appropriate conditions are created for
living, upbringing, training and rehabilitation of
the child in accordance with his/her needs. The
implementation of intervention programs for abusive
behavior is provided by specialists who have received
appropriate training. The abuser may be sent by
the court to complete the intervention program for
abusive behavior for a period of three months to
one year in cases stipulated for by law. The abuser
should be able to attend the intervention programs
for abusive behavior on his/her own initiative on
a voluntary basis. In case of failure of the abuser
to complete the intervention program for abusive
behavior or evasion from completing the program
without valid reasons, the bodies responsible for the
implementation of intervention programs for abusive
behavior shall provide within three working days a
written notification about this to the authorized unit
of the National Police of Ukraine for taking action.
Bringing the abuser to justice for failure to complete
the intervention program for abusive behavior does not
release the abuser from the obligation to complete such
a program. If an abuser, in particular a child abuser,
is brought to criminal responsibility by the court, he/
she may be required to complete a probation program
in accordance with paragraph 4 of part 2 of Article 76
of the Criminal Code of Ukraine [1].

Itshould be noted that all these measures are preventive
measures that enable state bodies to quickly respond to
the facts of domestic violence, stop its commission, and

eliminate the threat of repeated violence. However, the
application of such measures does not mean that the
offender will not be brought to administrative or criminal
responsibility if there are grounds.

In order to respect human rights and freedoms,
to comply with guarantees for the protection of the
rights and interests of persons affected by domestic
violence, gender-based violence, as well as to ensure
an appropriate response to cases of such violence,
to provide assistance to affected persons, to create
conditions for each child to exercise the right to
grow up in a safe family environment, taking into
account the growing challenges associated with
the commission of domestic violence, due to the
reduction of latency of such offenses, great public
response and in order to effectively implement the
Decree of the President of Ukraine dated September
21, 2020. No. 398/2020 “On Urgent Measures to
Prevent and Counteract Domestic and Gender-
based Violence, and Protect the Rights of Persons
Affected by Such Violence”, we propose to create
sectors of countering domestic violence in the cluster
police units created on the basis of regional centers
and cities of Severodonetsk and Mariupol, in the
prevention departments, which, in particular, will
include police officers involved in working in mobile
groups to respond to the facts of committing such
offenses, which are now successfully operating in the
implementation of the relevant project [7].

We suggest that the staffing table of the specified
sector should consist of 10 positions per mobile group
(depending on the quantitative load of calls about the
facts of domestic violence) at the rate of: 1 — Head of
the Sector, 1 — Senior Inspector and Inspectors.

Conclusions. Prevention of domestic violence
is one of the priority areas of preventive police
station, which includes departments of district police
officers, juvenile prevention units, patrol police,
etc. Ensuring the effectiveness of such activities
should be accompanied by a noticeable increase
in the technical security of the police, increasing
the efficiency of work, implementing a number of
other organizational measures, improving the legal
regulation of activities aimed at countering and
preventing domestic violence, which determine the
competence and place of preventive units as part of
the National Police of Ukraine.
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BUHA NJIATHUKA ITOJAATKIB: PETPOCIIEKTUBA 3AKOHOJABCTBA

Y cmammi npoeedeno pempocnexmugnuii 02nA0 3aKOHO0A6CMea, AKULL BUSHAYANACA BUHA NAAMHUKA hooamkie. O3na-
Yene HAdano 3Mo2y NPOCTIOKYBAMU NPOYeC PO3GUMKY Kameopii 8UHA y NOOAMKOBO-NPABOBOMY pe2yt08aHHI. AKyeHmyemuvcs
V8a2a HA OKPeMUX NONONHCEHHsL FOPUOUYHOIL HAYKUY, SKI 8I0N0BIOAIU NOLONCEHHAM 3AKOHOO0A8CmEa i cmau IpyHmom 0715 nepe-
OCMUCTIEHHSL MA BNPOBAOICEHHS KOHYenyii 6UHU y NOOAMKOBO-NPABOGOMY pe2yiiiosanHi. IIpoananizoeano HayKosi NonodiceHHs
w000 euHy ma it hopm nramHuKa noOamkis Gizuunoi ma wwpuouunol ocoou. Hazonoweno, wo popmysanns eumu, sk niocma-
8U NpUMASHEHHA NIAMHUKA NOOAMKIE 00 10PUOUUHOT BIONOBIOATLHOCTT CHOPMOBAHO Y KOHMEKCI BUKOHAHHS NOOAMKOB020
0008 13Ky, 8UX0054U 3 11020 enemenmy —30008 ‘sa3ants. OKpemo 3a3Ha4acmuCs, o BUHA K eNeMeHm CKIady no0amKo8o20 npa-
BONOPYULEHHS! PO3BUBAEMbCSL Y KOHMEKCMI NePeOCMUCIIEHHsL MA 3anpo8addiceHHsl (PIHaHCoB0T gionogioanvHocmi. /lo ¢popmy-
JIHOBAHHS NONIOHCEHD U000 DIHAHCOB0T BIONOBIOATLHOCHI, BUHA NIAMHUKA NOOAMKIE PO32TAOANACA SIK eNeMeHm CyO 'EKMUeHoL
XaApakmepucmuKy aOMiHICmMpamugHux npagonopyuieHs, Yusinbhux oerikmie ma 3nouunie. Koncmamyemucs, wo 1opuouuna
BIONOGIOANLHICIb 30 342ANLHUMU NPAGUIAMU MAAA 6 HACMYNAMU 30 KOHKDEmHe YMUCHe OisIHHA, a He 3a2aNoM 34 HeGUKOHAH-
HA nOOAMKO80 0006 513Ky, B Konmexcmi 0XoponHoi @ynkyii npasa eusHauaemsvcsa HeoOXionicms OOMPUMAHHSA K elleMeHy
peanizayii maxoi Hopmu ocobamu cniamu nOOAMKI8 Mowjo: y 6CMAHOBNEHOMY 3AKOHOM NOPAOKY; Y 6CHIAHOBIEHUX 3AKOHOM
posmipax. Came Haseoenuil nodin noguren 0y cmamu IPyHMom Ol PO3GUIKY, 30Kpema Ul 8iON08I0ANbHOCE 3 HECNAMY
nooamkie. OKkpecieno npobiemMamuxy, Kompa nompedye GUPIUEHHS, 30KpemMa Wooo PO3IMENCYBAHHI «NOOAMKOB020 NPABO-
NOPYWEHHSY 3 IHUUMU OIMU NIAMHUKIE NOOGMKIG AKI He MICIAMb GUHU, K eNeMEeNnty CKIady MAaKo2o NPAsoONopyueHHs, ane
30 AIKI 3aCMOCO8YEMbCA PIHANCOBA BIONOGIOANbHICIY. [J06E0EHO, WO OHOBNEHA KOHYEeNYis BUHU Y NOOAMKOG0-NPABOBOMY pe2y-
JIOBAHHT € NEPUIUM KPOKOM 00 (hopMYBAHHI HIOXOOY «CHITbHO20» UKOHAHHSA NOOAMKOB020 0006 513Ky KOMPULL € KOMNIEKCHUU |
BUKOHYEMBCA NIAMHUKOM NOOAMKIE Ma NOOAMKOBUM OP2AHOM Y NOPAOKY, BUSHAUEHOMY 3AKOHOM.

Knrouoei cnosa: suna, nooamxoge npagonopyuients, IHAHCO8a 8iON0BIOANbHICMb, NIAMHUK NOOAMKIE, NOOAMKO8I
BIOHOCUHU, KOHMPOIOIOYI OP2aHU Yy chepi onodamKy8anHs, NOOAMKo8e 3aKOHO0ABCMEO.

Felyk Vasyl, Bielousova Kateryna. Taxpayer’s fault: a retrospective of legislation

In the article, a retrospective review of the legislation was carried out, which determined the fault of the taxpayer. This made
it possible to follow the process of development of the wine category in tax and legal regulation. Attention is focused on certain
provisions of jurisprudence, which corresponded to the provisions of the legislation and became the basis for rethinking and
implementing the concept of guilt in tax and legal regulation. The scientific provisions regarding the guilt and its forms of the tax
payer of a natural and legal person have been analyzed. It is emphasized that the formation of guilt, as a basis for bringing the
taxpayer to legal responsibility, is formed in the context of the fulfillment of the tax obligation, based on its element — obligation.
1t is noted separately that guilt as an element of a tax offense develops in the context of rethinking and introducing financial
responsibility. Before the formulation of provisions on financial responsibility, the taxpayer's guilt was considered as an element
of the subjective characteristics of administrative offenses, civil torts and crimes. It is noted that legal liability according to
general rules should be incurred for a specific intentional act, and not generally for non-fulfilment of a tax obligation. In the
context of the protective function of law, the necessity of compliance as an element of the implementation of such a norm by tax
payers, etc. is determined.: in the manner established by law, in the amounts established by law. This division was supposed to
become the basis for development, including responsibility for non-payment of taxes. The problems that need to be solved are
outlined, in particular, regarding the distinction between a "tax offense"” and other actions of taxpayers that do not contain guilt
as an element of such an offense, but for which financial responsibility is applied. It has been proven that the updated concept
of guilt in tax-legal regulation is the first step towards the formation of the approach of "joint" fulfillment of the tax obligation,
which is comprehensive and is performed by the taxpayer and the tax authority in the manner determined by law.

Key words: guilt, tax offense, financial responsibility, taxpayer, tax relations, controlling bodies in the field of taxation,
tax legislation.
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AKTyaJIbHiCTH O00paHOro mnpeaMera 0CJil-
skeHHsl. OrolomeHHs: Kypcy YKpaiHH Ha Iepexil
JI0 PUHKOBUX €KOHOMIYHHX BiJHOCHH aKTHBi3yBajlo
HEOOXiTHICTh TEPerIsAy MiAXOMiB, IO CKIAJHCT Y
nporeci GpyHKIIOHYBaHHS IJIAHOBOTO €KOHOMIYHOTO
nopsiaky. HecipoMOXHICTh paAsHCBKOI €KOHOMIKU
3a0€3MEYUTH TOTPeOU CYCHUIBCTBA, IONITHYHHHA
po3Jnaj, CUCTeMHa KpH3a y BCiX cdepax IepKaBoTBO-
peHHs 3000B’s13amu YKpaiHy, IMiCIsS MPOTOJIONICHHS
HE3aJIe)KHOCTI, IPUCTYITUTH JI0 PO3POOKHU €(eKTUB-
HUX MEXaHi3MiB HallOBHEHHS JEPKaBHOTO OIOIKETY,
OCHOBHHMM JIKEpPEJIOM SIKOTO € TMOAAaTKOBI HalIXo-
moxeHHd. CTpiMKI pUBATH3aLiiHI TPOIECH iIHSIIH
Ha TIOBEPXHIO IUTy BiXy MpoOieM y BiIHOCHHAX Aep-
JKaBHU Ta TPOMAJISTH B YMOBax (D)YHKIIIOHYBaHHS BiJTb-
HOTO PUHKY.

[lonoxkeHHS 10O HEOOXIAHOCTI 3aKPIIUICHHS
BUHHU B, MEPEAyCiM, MOAATKOBOMY 3aKOHOIABCTBI
nocaigoBao  BiActoroBanocs O.JI.  Termanrem,
JI.LA. CaBuenko, A.O. CemniBanosumM, JI.M. Kacksg-
Henko, MLIL. Kyuepssenkom, O.B. IloxaraeBoro,
M.O. ®enoposum, O.B. Tunsank Ta inmmmu. Pazom
i3 THM, KOMIUIEKCHOTO JTOCIi/IPKCHHS! BUHU Y TOJAT-
KOBO-TIPABOBOMY  PETY/JIOBaHHI MpU BUKOHAHHI
MOJIATKOBOTO 00OB’SI3KY HE MPOBOAMIOCS.

Bukaaag ocuoBHoro marepiaay. Ilicas mpo-
TOJIOIIEHHSI HE3aJeKHOCTI YKpaiHM HOpMaTHBHHN
MAacHB, CIIPSIMOBaHUI1 Ha 3a0€3MeYeHHsI TOJAaTKOBUX
I1aTexiB (MOJaTKiB, 300piB, IHIINX IUIATEXKIB), Bif-
MOBIJIaB JIOMIHYIOUI Ha TOW Yac KOHLEMIl «aep-
JKaBHOTO KOHTPOJIO 32 3JI0YMHHICTIO». Hampukman:
O.M. JlutBak (/lepkxaBHUN KOHTPOJIHL 3a 3JIOYHH-
HicTO (KpuMiHONOTiYHMA acriekrt), 2002 p.) 3a3Ha-
4aB, [0 L0 MpoOJaeMy MOPYLIyBajdH Pi3Hi JOCIiA-
HUKA — (axiBOi pi3HHX Trajy3eid 3HaHb. OnHaK
il pi3HOIUTAHOBE OCBITIEHHS B KOXHIH KOHKpET-
Hil Taxy3l HayKd HE Jali0 MOXJIHMBOCTI CTBOPUTH
3arajibHy TE€OPIir0 MPOTHUCTOSIHHS 3JI0YMHHOCTI. Jlep-
JKaBa y CBOTH AisUTbHOCTI B 00pOTHOI 31 3IIOYHHHICTIO
HE TIJIBKH 3JIIHCHIOE 3aX0/I1 110 0OpOTHOI 3 HElO, a i
y JesSKAX BHIAJKaX MOXE CTBOPIOBATH HEraTHUBHI
KPUMIHOTCHHI YMHHUKU 1 TUM YH IHIIMM IIISIXOM
CIIPUSATH BUHUKHEHHIO OKPEMUX (HOBHX ) BHIIIB 3J10-
yuHiB. ToMy I parioHanpbHOTO ¥ ePEeKTUBHOTO
KOHTPOJIIO 32 3JI0YMHHICTIO TOTPiOHA 3arajibHa Teo-
pist (TeopeTUUHa MOAEIH) BILIUBY AEP>KaBHOI BIAIH
Ha 3JIOYMHHICTH [9, ¢. 1]. OueBugHO, 10 y chepi
OTIOAAaTKyBaHHA O3HAYEeHI TEOPETUYHI y3araJlbHEeHHS
Ta NPAKTUYHI aCHEKTH BPAXOBYBAJIHCS IIOBHOIO
Miporto. [Ipudomy B o3HaueHwmit criocid (MaeTbest Ha
yBas3i o€ HaHHsI TPAaBOOXOPOHHOT QYHKLIT y Mexax
(YHKIII KOHTPONIO) 1aBaB MOXJIHMBICTH Cy0’€KTaM
BJIaJIHUX [TOBHOBaXXCHH (KOHTPOJIIOIOUMM OpraHaM
y cdepi omomaTKyBaHHsI) €(PEKTHBHO 3a0e3medy-

BaTH IMOJATKOBI HAJXOPKCHHS, 1 10 CyTi BH3HAUaB
HE peaizarlifo KOHCTHUTYIIHOTO TpaBa 31 CIUIaTH
MOJIaTKIB, a CTATHEHHS CyM TOJAaTKiB Ha KOPHCTH
nepkaBu. Pa3oM i3 TuM, MOBHOIIHHOI peai3arii
HaBeJICHWH KOHIENT Tak 1 He HaOyB 3 OISOy Ha
BiJICYTHICTb KaTeTopii BUHH y TIOAaTKOBOMY 3aKOHO-
JIABCTBI, MIEpenyciM y TUTYJIbHOMY 3aKoHI YKpaiHu
«IIpo mopsimox moramieHHs 3000B’si3aHb TUTATHH-
KiB IOaTKiB Tepen OrpKeTaMH Ta Jep>KaBHUMH
iTbOBUMHU (QoHAaMHU» (KOTPUM HUHI BTPATHB UHH-
HICTh Ha mijicTaBi npuiHATTS [logaTKOBOrO KOJEKCY
VYkpainn) [12].

CBo€r0 4Yeproro, BHHA 3a BYMHEHHS IPaBO-
MOpyIIeHb y cdepi omoAaTKyBaHHS BH3HAYAIACH
KpUMiHaIILHUM 3aKOHOM, Tepenycim crarrero 148
3 mo3Haukoro 1Ba KpumiHanbHOro Komekcy Ykpa-
iHM (HMHI BUJy4eHa y 3B’SI3KYy i3 (OpMYIIOBaHHS
crarri 212). 1i gopmymoBanHs HmpsMoO BKasyBajo
Ha HasBHICTh BHHH, a I CKJIaJ OOYMOBIIOBaBCS
HAasSBHICTIO YMHUCIY, TOOTO HaBMHCHUM YXWJICHHS
BiJl CIIaTH TOAATKIB, 300piB IHIIUX 00OB’SI3KOBUX
IJIATEXIB, 1[0 BUMHEHE IM0CAJOBOIK OCO0O0I0 Imij-
NPUEMCTBA, YCTAaHOBH, OpraHizamii, He3aJex)HO
BiJ popm BitacHOCTI 200 (izudHOI0 0C000F0, SKIIO
i Aii Tpu3BeNH 10 HEJOHApaxyBaHHS B OIOMKETH
TPOIIOBHX KOINTIB B 3HAYHHUX PO3Mipax (y BHIIAJIKY,
SKIIO CyMa MpuxoBaHoro miarexxy B 100 Ta Oinbme
pas3iB TepeBUIy€e BCTAHOBICHHHA 3aKOHOIABCTBOM
HEOIOJJATKOBYBAaHUI MIHIMYM JOXOJIB IPOMAJIsH);
BeNMUKHUX po3mipax (B 250 i Oimpmie pasiB mepeBu-
IIy€ HEOMOJaTKOBYBaHHW MIHIMyM JOXOMIB TpO-
MaJIsiH) Ta OCOONMBO BeNMWKUX po3mipax (B 1000
1 6inpe pasiB). [IpuHanexHo, MO CaHKIIA 33 YXH-
JICHHS BiJl CIUIaTH TOAATKIB B 3HAYHUX PO3Mipax
1Mo30aBJICHHS BOJII HE Tepeadadae, OJHAK 3amojli-
SIHHS IIKOJY JiepXKaBi B BEJIMKUX Ta 0COOJINBO BEJIH-
KHX pO3Mipax TATHE MM030aBICHHS BOII A0 5 POKiB
ta Big 5 mo 10 pokiB BiamosimHo [5]. BiamosimHo
[loctanoBi mienymy BepxoBHoro cyany VYkpainn
BiJINIOBiNaJILHICTH 3a cTarTeto 148 3 mo3HauKoro /1Ba
KK Vkpainu Moxke HacTtaBaTd JuIlE y BHUIAJKaX
KOJTM IIbOMY TIEPEAYy€ CYKYIHICTh TaKHX YMOB SIK:
HecIIIaTa 1moiaTkiB 300piB, 000B’ A3KOBHUX IJIATEXKiB
SKi HE CIUIA4€HO, K 1 00’€KT OMOAATKYBaHHS, TaK
1 ocoba TIaTHUK MONATKy MAaroTh OyTH BHU3HAYeHi
MOJATKOBUM 3aKOHOJABCTBOM. [Ipuuomy, KoHCTa-
TOBaHO, IO KpHWMiHaJIbHA BIAMOBIAAIBHICTH ILIAT-
HHKa TIONIAaTKIiB MependadyeHo He 3a (pakT HecIutaTH
CyM TONIaTKiB, a 32 yMHCHE YXWJIEHHS BiJl TakKoi
CIUIaTH, NPO LIO CBiAYaTh MEPeAyCiM CrociO BUM-
HEHHsI 3JIOUMHY: NepeKpyUYyBaHHs BiJOMOCTEH IpH
30iHCHEHHI OJATKOBOTO, OYXTaliTepChbKOTO OOTIKY,
BUKOPHCTAHHS PaxXyHKIB y OaHKax JUIs BEJCHHS TOC-
MOJAPCHKOl MisITBHOCTI, MPO SIKi, B YCTAaHOBJICHOMY
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MOPSIIKY HE MOBIIOMIICEHO KOHTPOIFOIOUUM OpraHam
y cdepi omoAaTKyBaHHs, 3aBUIICHHS (DAKTHUHUX
3arpar, KOTpi BKIIOYEHi 10 co0iBapTOCTi TOBapiB
9u mociyt, Tomo. [IpuHanexHo, mo ocoba (rarT-
HHUK IIOJaTKiB), KOTpa HE Maja Hamipy — TOOTO
He 3iilicHIOBaja IepeiideHi BUINe Ta IHIN il
3 METOI0 YXWJICHHS BiJI CIUTATH MOAATKIB aje JA0Iyc-
TUJa TIOPYLICHHS IIOB’S3aHi 13 OOYUCIIEHHSM Ta
CIUTATOI0 TOMAATKIB MPUTATYBAjacs 10 aaMmiHicTpa-
THBHOI BimmoBiganpHOCTI [11].

OxpeMo BapTo 3aKIEHTYBaTH y Bary Ha TOMY, IO
y pa3i KoJH T0CaIoBOI0 0COOO0I0 JIOMYIIEHO YMUCHE
HEYTPUMAaHHS Yd HEIepepaxyBaHHS CYMH IOJATKiB
Taka KBamiQikailis Mana 3IiHCHIOBATHCS SK 3J10-
BXXHBAaHHS IIOCAJOBUM CTaHOBHIEM (cTarts 165
KK Vkpainn), BignoBigHo, Hexbane 9u HECYMITIHHE
BHKOHAaHHSI 00OB’SI3KOBE, HANPHUKIA] BEICHHS OyX-
rajaTepcbKOro OOJKYy Ta 3BITHOCTI, IMOMWJIKH HpU
OOYHMCIICHHI CyM TOJAaTKiB, SKi MiJISATAOTh CIUIATH
110 Oro/pKeTIB (LIUTLOBUX (DOHIIB) MOBUHHO OYJI0 KBa-
mi¢ikyBarucs sk xanatHicts (ctarts 167 KK Ykpa-
iHM). Y mhOMY Ta IHIMUX BHITAJKaX Mdii 1MOCamoBOi/
CIIy’k00BOT 0COOM KOHTPOJIOIOYUX OpraHiB y cdepi
OIONIaTKYBaHHS, IO MPU3BEIH N0 YXHJICHHS Bij
CIJIaTH MOJATKIB MJIaTHUKOM IMOJATKIB KBai(iKyBa-
T SIK onHa 3 popM criBydacri [11], a He sik Kopyn-
IiifHE TPaBOTIOPYIIICHHS.

[TincymoBytoum, BapTO KOHCTATyBaTH, MO-TIEPIIIE,
y Ha3Bi cTarTi 148 3 Mo3HaYKOKO 2 POOUBCS HATOJOC
Ha JIMIIe OAHIK i3 GopM BHUHM — yMHCHY, BiATaK 3a
HEOOEpeKHICTh Mependavanacs KpuMiHalIbHA BiJl-
MOBiJATBHICTE 3a iHmuMHU crarTsmMu KK Yipainm,
30KpeMa SIK 3JIOBXHUBAHHS ITOCAJOBUM CTAHOBHIIEM
Ta XanarHicTh. HaBeneHe 3akoHOaBuUe 3aKpiTUICHHS
KpUMiHAJIBHOI BiAMOBIAIIEHOCTI IJIATHUKA MOJATKIB
«CTIOBiyBaJO» PaasHCHKUHA MigXid, KOTPUH Mepea-
0auaB «OnEpKaBICHHS» CQEepH TOCIOAAPIOBAHHS.
HapiTh micisg mpUHATTS BiATOBIIHOTO 3aKOHOIAB-
ctBa Ta (OPMYBaHHSM BEKTOPIB BIPOBAIKECHHS
BUTFHUX PWUHKOBUX BiJHOCHH, TaKe 3aKOHOIABCTBO
Bi0OpaXkajo CTaTHKy O3HAaYCHUX HaMipiB.

[Mo-mpyre, BimMoOBimanbHICTh IUIATHWKA TOAAT-
KiB KOHCTPYKTHBHO CKJIaJlayacs i3 TPhOX OCHOBHHUX
BH/IIB — KPUMIHAJIBHOT, aIMIHICTPATUBHOI Ta IUB1JIb-
Hoi. Tak, amMiHiCTpaTHBHA BiAMOBINANBHICT TIIAT-
HHKIB ITONATKIB, (HABESACHWH BUI BiIITOBITAIBHOCTI
JIOTIOBHIOBAJIACSd B OKPEMHX BH3HAYCHHX BHUIMAJKAX
AIBTEPHATHBHOIO — AMCUUIUIIHAPHOIO) BU3HAYa-
nacst 3akoHoM Ykpainu «IIpo nepkaBHY MOJATKOBY
cyx0y» (mymakr 11.11 crarri 11) ta Komexcom
VYkpaiHu Tpo aAMIiHICTPATHBHI TPaBOIIOPYIIECHHS
(164 3 mo3HaUKOIO 2), MUBLUIBHUM Ta IMOJATKOBHUM
3akoHOAaBcTBOM. O3HaueHl BUJ BIAMOBINAIBLHOCTI
3aCTOCOBYBABCS 0 MOCAI0BUX 0CI0 BHHHUX B TIOPY-

MIEHHSAX TPaBUI 3AIHCHEHHS BAJTIOTHUX OIEpAIliif,
MOPSIKY 3aMHATTS TiAIPHEMHHUIIBKOIO MisITBHICTIO,
YXWJICHHS BiJ TONAaHHS JAeKIapamii mpo TOXOIH,
MOPYIICHHS] 3aKOHOJABCTBA 3 (PIHAHCOBUX IHUTAaHb,
tomo [10; 4]. IlluBinpHa >k BIAIOBIAAIBHICT
y BUDIISII TIEHI TPOsIBIsIacS y 3acTOCYBaHHI 3axo-
IiB Tak 3BaHOTO «KOMIIGHCAIITHOTO XapakTepy»,
1 HapaxoByBajacs IcIs 3aKiHYCHHS BCTAHOBICHUX
3aKOHOJABCTBOM CTPOKIB IIOTAIIEHHS Y3TOKEHOTO
MOJIATKOBOTO 3000B’si3aHHs. [lpuHIIMNOBEM (hak-
TOM, Ha SIKMI OLITBHO 3BEpHYTH yBary Le — iCHy-
BaHHS HOPMATHBHOI BKa3iBKH IIONO PO3MEKYBaHHS
KpUMIHAJIBHOT Ta IMBIIBHOI BiAMOBIJAIBHOCTI.
Tak, a6zamom «O» mimmyskry 16.1.3 myskry 16.1.
cTarti 16 BCTAaHOBIICHO BHKIIOYEHHS MO0 Hapa-
XyBaHHS TI€HI, 30KpeMa IIiJACTaBOI0 € JOBEICHHS
B CYIOBOMY TIOPSAKY CKOEHHS 3IIOYHHY ITOCAJT0BUMU
0co0aMU TUIATHUKA TIO/IATKIB MO0 YMHCHOTO YXH-
JIEHHS BiJl CIUIATH HOTO (3a3HAYEHOTO) TOAATKOBOTO
3000B’s3aHHsA [12]. HaBemeHne monokeHHS 3aKoHY
(maeTtbes Ha yBasi 3akoH Ykpainu «IIpo mopsmox
MOTaIIeHHs 3000B’A3aHb TUIATHUKIB TIOIATKIB TIepe]T
OromKeTaMu Ta JCpKaBHUMHU I[UTLOBUMU (DOHIaAMM»
Ne 2181), cepen iHmNX, HaJaI0 MOXKJIHMBICTH apry-
MCHTYBAaTH TICHIO HE SK CaMOCTIMHHMHA BHI BiIIO-
BiJAJbHOCTI IUIATHHUKA IOJATKIB, a SK JOJAaTKOBUH
3axiy (piHAHCOBOTO KOMIICHCAI[IHOTO XapakTepy.
Hagezene noB’s13aHO i3 TUM, 110, MO-CYTi BiJICYTHIH
CKJIaJ] TIPaBOIMOPYIICHHs MPH 3aCTOCYBaHHI TaKOro
3axomy (IeHi), SIK CaMOCTIMHOTO, TMEepeayciM BUHMU.
[TimcTaBoro HapaxyBaHHS IIEHI, SK BXKe 3a3HAYAIOCS,
BH3HABAJIOCS] BYMHEHHS IIATHUKOM ITOJIATKIB a/Mi-
HICTPaTUBHOTO MPAaBOMOPYIICHHS, KOTPE CIYTyBaJO
MiICTAaBOIO MPOBECHHS NEPEBIPKH TIATHUKA TOAAT-
KiB, a 3a 11 pe3yybraTamu, y pasi BUSBJICHHS TaK 3Ba-
HUX «HENOIUTAYeHUX CyM» (KOTpi MMO3HAYAIHCS SK
«HEJoiIMKa») 3acTocoByBanucs mTpadHi (iHaHCOBI
caHkuii (mrpad).

O3zHadeHul QakT miITBEPKYEThCS HOPMATUBHO-
NPaBOBHMH aKTaMHM, KOTpPi HUHI BTPaTWJIN YMHHICTD,
HaNpUKIAA: [HCTPYKIIEIO PO MOPSIIOK OOUNCIICHHS
1 CIUTaTH TiAIPUEMCTBAMH, YCTAHOBAMH, OpTraHi3aIli-
SIMH Ta TPOMaJITHaMU CTPaxoBuX 300piB 10 [leHciii-
Horo (hoHMY YKpaiHu, a TakoK OONIKY HaJIXOMKEHHS
1 BUTpadaHHs MOTO KOINTIB 3arBepikeHoro [locra-
HOoBoto TpaBiiHHs [lenciiinoro Gonmy Ykpainu Bin
6 BepecHs 1996 pokxy Ne 11-1. AGzamom nmpyrum
myHKTY 3.8 wactmHM 3 [HCTpyKIii BH3HAYamoCHd,
IO TIPH TIepepeecTpallii MmIaTHuKa 300piB 32 HOBOIO
IOPUINYHOIO aJIpecoro, y BUMAAKaxX HeIOAEpKaHHS
TaKUM TUIATHUKOM TOPSIIKY HapaxyBaHHS Ta CIUIATH
CTpaxoBUX 300piB, BUKOPHUCTaHHS KowTiB [leHCiii-
HOTO oHITy YKpaiHu He 3a MPU3HAYCHHSIM, ITOIaHHS
HEIOCTOBIPHOi 3BITHOCTi, TMOPYIIEHHS CTPOKIB ii
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MOJAHHS, € MiACTaBOIO I MPOBENEHHS JOKYMEH-
TaJbHOI TIEPEBIPKM MPaBUIBHOCTI PO3pPaxyHKiB
IUIaTHUKA 300piB. Y pasi KoM IUIATHUK 300py Mae
HEZOIMKYy TIO CTpaxoBHX 300pax HoMy HapaxoBy-
€Thes meHs [3].

OxpeMO BapTO 3BEpHYTHM YBary Ha TMOHSTTI
«mrpadnoi (¢pinancoBoi) caHkmii (mwrTpady)» mix
SIKMM pO3yMiJlocst — Tiara y QikcoBaniii cymi abo y
BUIJISIZI BIJICOTKIB Bifl cyMu (po3Mipy) 3000B’I3aHHS
IJIATHUKA TIOAATKIB CIUIATUTH J0 OIOKETIB abo nep-
YKaBHUX IUTbOBUX (DOH/IB BiNMOBIIHY CyMy KOIITIB
MTOJIaTKiB, 300piB, TIATEXKIB HEJOIIIAYCHHUX Y 3B’ SI3KY
i3 MOpPYIIEHHSAMH MpPaBUJI ONOAATKYBAHHS BU3HAYe-
HUX BIJIMOBIIHUMYU 3aKOHOMABYMMH Ta IHIIUMHU HOP-
MAaTHUBHO-TIPABOBUMH aKTaMH [2].

Hapemeni (¥ iHII) TTOJIOXKEHHS HOPMAaTHBHO-
MIPaBOBHUX aKTiB CTajM TPYHTOM JJISI JOCIiIKESHHS
OKPEMOT0 BHJY BiINOBiATBHOCTI — (hiHAHCOBOI.
B ykazanwuii mepion akTUBHO 3[iHICHIOBANOCS HAaKoO-
MUYEHHSI 3HAHb 3 METOI0 OOTPYHTYBaHHS 03HAYEHOTO
BHJIY BIJITOBITAIBHOCTI SK CAaMOCTIHHOTO, TEpemy-
CIM IUISXOM BiIMEXKYBaHHS BiJ IHITUX BUIIB Bij-
MOBiAaNbHOCTI (MMBUTFHOI Ta agMiHICTPATHBHOIL)
mwiatHika monatkiB. Ha aymxy T.B. CapackiHoi
OCHOBHUMH O3HaKamMu (DiHAHCOBOI BIiJIOBIIAJb-
HOCTI €: a) HACTa€ 3a MOPYUICHHS HOPMH BHKITFOUHO
(hiHaHCOBOTO, 30KpeMa TOAAaTKOBOTO TPaBa, sIK MOTO
migranysi; 0) ¢akTHYHO TPOSBIAETHCS Y 3aCTOCY-
BaHHI (hJiHAHCOBUX CaHKIIIH 710 Cy0’ ekTa (hiHaHCOBUX
BIJIHOCHH Ha SIKOTO IOKJIaJIeHO 00OB’SI30K BiJIIIKO-
IyBaTl MaTepiajibHy IIKOAY 3alofisHy AepKaBi Ta
3a3HaTH TIOKapaHHS 32 BUMHEHE IMPAaBONOPYIICHHS
(ouesuono ¢hinancose — KypcuB Halll); B) MOXKe pea-
J30BYBaTHCA TapajenbHO 3 aaMiHICTPaTHBHOIO,
KPUMIHAJIBHOIO Ta AMCUUIUTIHAPHOK BiJAIOBIIaIb-
HICTIO; T) cy0’ekTamu (hiHAHCOBOI BiAMOBIAIEHOCTI
€ TINPUEMCTBA, YCTAHOBH Ta Opraizaiii, ¢pi3udHi
ocobm, anme He TOocaaoBi 0coOM, AKI BUCTYHAIOThH
Ccy0’eKTaMH  NTHCHIHILIIHAPHOI, aJAMIHICTPAaTUBHOI
Ta KPUMiHaJbHOI BiAMOBIJAIBHOCTI; J) CTSATHEHHS
(wrpadna (pinancosa) cankuis (wrpad)), Ak Mipa
BIJIMOBITaIbHOCTI BU3HAYAETHCS IO (paKTy BCTAHOB-
JICHHSI PO3MIipy CyM HEJOIUIau€HOTo MOAaTKY y (ik-
COBAaHOMY YH{ BiJICOTKOBOMY 3HAYCHHI (J[OCIIiTHUTIS
y SKOCTI O3HAKH YTOUYHIOE, IO PO3Mip mTpadHOi
CaHKIIii ToTIepeIHhO HE BU3HAYEHO, Ha BiMiHY Bif,
HaNpHKIaJ aHaJOTiyHOTO aJMiHICTPaTUBHOTO CTAT-
HeHHs (wwtpady)). [lpunanesxHo, mo ¢iHaHcoBa Bif-
MOBIAAJILHICTH 3aCTOCOBYETRLCS 10 0COOM 332 BUMHEHE
HEI0 TaK 3BaHOTO «(PiHAHCOBOTO IPABOIIOPYIIICHHSD)
eJIeMEHTaMH CKJIay SIKOTO, Ha JTyMKY TOCIIiTHHIIL €:
a) cy0’exT — ¢iznyHa (IJIATHUK TIOATKIB) Ta FOpH-
IryHa 0coba (mignprueEMCTBO, YCTaHOBa, OpraHi3awis
HE 3aJIeKHO BiJl (JOpMU BIACHOCTI). BUKIIFOUCHHSM €

MocajioBi 0COOH, JIO SIKMX 32 BUMHEHHS ()IHAHCOBOTO
MIPaBOMOPYIIEHHS 3aCTOCOBYETHCS TUCIMILIIHAPHA,
azMiHicTpaTiBHa ab0 KpHWMiHAIbHA BiAIIOBIAAIE-
HICTh; 0) 3 Cy0’€KTUBHOI CTOPOHU (Cy0’ €KTHBHOIO
03HAKOI) OCOOIMBICTIO (PIHAHCOBOTO MPABOMOPY-
IICHHS € T€, 1[0 HAsIBHICTh BUHU HE BU3HAETHCS O3HA-
KOO Hioro ckmany [15, c. 155-156].

[TpuHINTIOBICTH TTOJIOKEHD IOPUINIHOT HAyKH Ta
iX 3aKOHOMIpHUI PO3BUTOK IOJO CKIAay MPaBOIO-
pYIICHHS (37104MHY), 30KpeMa i B OKPEMHUX Trary3e-
BUX IMPABOBUX IUIOIIMHAX TOCTPO CTAaBUB MUTAHHS
(opmyBaHHs (HIHAHCOBOI BIAMOBINAIBHOCTI, 5K
CaMOCTIHHOTO BUIY IOPUAWYHOI BiIMOBITAIBHOCTI.
Hapenene moB’s3aHO 13 HH3KOIO IUTaHb, Ha KOTPI
IOpUINYHA HayKa, Juie y (OpMalbHOMY BHIVISIL
npe3eHTyBaIa BianoBiai. TakuMu NUTaHHAMU OyITu:

1) HeoOXigHicTh OOTPYHTYBaHHS HOBOTO BHIY
MPaBONOPYIICHh — (JIHAHCOBUX Ta/ud TOJATKOBHX,
MepenyciM CKJIamy TaKOTO IIPABOIOPYIICHHS, iT-
KOTO BH3HAYEHHS HOTO 3MiCTOBHHIX XapaKTEPUCTHK.
Bapto 3akneHtyBaru yBary Ha TOMY, IO SIK 3a3Ha-
qayocs BUIIE, Cy0’€KTHMBHA CTOPOHA XapaKTepH3y-
BaJiacsl BUKIIIOYHO OJHI€I0 (POPMOIO BHHU — YMHUC-
moM. BimmoBigHO, IOPUAWYHA BIiANOBITAIBHICT
(mucnwruTiHapHa, aaMiHICTpaTHBHA, KPHMiHAIBHA)
3aCTOCOBYBAJIacsl JI0 IIOCaJ0BOi OCOOM Ta/4m N0
¢iznyHOl 0coOM ydacHWKa (iHAHCOBHX IPABOBiA-
HOcHH, a mTpadHi (iHaHcoBi caHkuii (wTpadu) Ta
OKpEeMi BHJIU CTATHEHb, BIJIHECEHI JI0 IUBILILHOI BiJI-
MOBITANBHOCTI (TIEHS), A0 FOPUAUIHHUX OCI0 UM 10
GI3UYHAUX 0C10, KOTPi MPUPIBHIOBAIINCS 10 IOPHIMY-
HUX 0Ci0 (OCHOBHOIO O3HAKOIO BUCTYyTIalIa HAsIBHICTh
HallMaHWUX TIPAIiBHHUKIB). 3Ba)KalO4W Ha OCTAHHIO
Te3y, JOCTITHUKH CTBEPKYBaJIM PO HASBHICTH TaK
3BaHUX «0E3BUHHHUX MPABONOPYIICHB». Take TBep-
JOKCHHS CTaBUIIOCS ITiJT CYMHIB;

2) ckiajHa KOHCTPYKINiS CTSITHEHB, SK MipH Bif-
MOBITaTbHOCTI yYacCHUKIB (DIHAHCOBHX, IEpPerycCiM
MOJIATKOBHX MPABOBITHOCUH (Ma€ThCS HA yBa3i Iiar-
HUKH TOJATKiB, 300piB, iHIINX O0OOB’S3KOBHX Ijia-
TEXIB) mepeadavaga rpyHTOBHE JOCHIKCHHS BUIIB
CKIIQJiB TPABOMOPYIICHh Ta iX CHCTEMaTH3AIlilo
y MeKkax BiJIOBITHOTO 3aKOHOAaBcTBa. (O3HaueHe
CTaJIO MiZICTaBOO JIJIsl HEOOXiAHOCTI MPOBEACHHS YiT-
KOi MEXi Mi>K BUJIaMH BiJIIIOB11aJIbHOCTI 32 KOHKPETHI
MPABONOPYIICHHS Ta TOAAJbIle OOIPYHTYBaHHS
ICHYBaHHS YW HAaBIAKH BiJCYTHICTh CaMOCTIHOTO
BHJTy IOPHINYHOI BiAMOBIMAIEHOCTI — (DiHAHCOBOT;

3) B XOi HAKOMTMYEHHS 3HaHb MPO BiIOBiTab-
HICTb 3a TOpYWIEHHS HOPM (DiHAHCOBOTO IIpaBa,
Ba)XJIMBOIO MPOOJIEMAaTHKOI, KOTpa moTpelyBaia
BUPILICHHST OyJ0 po3po0Ka MOXIMBOCTI (SIK MiHi-
MyM TIOSICHEHHA TakKoi MOJJIMBOCTI) 3aCTOCYBaHHS
FOPUIUYHOI  BIiAMOBIMATBLHOCTI 10 KOJICKTHBHHUX
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Cy0’€KTiB aJIMiHICTpaTMBHOTO MpaBa, K YYaCHHUKIB
¢iHaHCOBHX (MTOJATKOBMX) MPABOBIJHOCHH, 30KpeMa
3a TpPHUBaIOue MPaBOMOPYIICHHs, KOTPE BUPaXKanocs
y HEBHKOHAHHI TaKUMH CyO’€KTaMH MOAATKOBOTO
000B’sI3Ky Y CITOCIO HECIUTATH CyM ITOIATKIB, 300PiB,
00O0B’SI3KOBHUX TUIATEeXKiB, MTpadHUK (iHAHCOBUX
CaHKLii (mTpadis), NeHi.

Cripo6u BHpILIEHHS MepeTiueHux mpoliieM 3iii-
CHEHI Yy HU3IIl IUCEPTALINHUX TOCHTIIKCHb. 30KpeMa,
A.B. Pozpaitbinn («IlomaTtkoBe mpaBONOPYIICHHS
SIK TiJCTaBa aaMIHICTPAaTHBHOI BiTIOBIJAIBHOCTIY,
2003 p.). 3a mery maHoi gucepTallii BH3HAYaJIOCS
CUCTEeMaTH3allisl MiIXO/iB J0 aJMiHICTPaTUBHOI BiJI-
MOBIAAJILHOCTI 3a MPaBOIOPYIIECHHS y cdepi oro-
JIaTKyBaHHS Ta Ha i OCHOBI ()OPMYyBaHHsS Kare-
ropii «IoJaTKoBE MpaBOMOPYIIeHHD». O3HAYCHUH
HanpsM HayKOBOTO TIOMIYKY OOMEXKEHHH BEKTOPOM
inei «HeyXWIBHOTO AOTPUMAHHS HOPM IIOJATKOBOTO
3aKOHOJaBcTBa». [loBepXHEBICTh BHMCHOBKIB, 3pO-
OneHux y aucepraiii 0OyMOBJICHHUH HHU3KOI METO-
JOJIOTIYHMX TPOPAXyHKIB, HAMPUKIAI: BU3HAYAIOUN
aIMIHICTPaTHBHY  BIiANOBIMAJBHICTh  JOCIITHUK
BHUXOJIUTH 13 «00O0B’SI3Ky MPaBOMOPYITHUKA BiAIOBI-
JIaTH 3a CBOE MPOTHUIpPaBHE 1 BUHHE HisHHA». O3Ha-
yeHuii 000B’SI30K, HA MOTr0 MKy peaji3yeThcs 3a
JIOTIOMOTOI0 3aCTOCYBaHHsI 3aXOMiB aJIMiHICTpaTHB-
HOTO MIPUMYCY, TlepeadadeHnX aAMiHICTPaTHBHUM Ta
[TOJJATKOBUM 3aK0HOAaBCcTBOM [13, c. 172]. Y nanomy
KOHTEKCTI HE3pO3YMIJIMM BHUAAETHCS TPHUHIIAIIOBE
MOJIOKEHHS: YUM CaMe BHM3HAUEHO «IPOTHIIPaBHE
i BUHHE HisHHS». OYEBUIHO, IO CaMe PO3KPUTTS
CYTHOCTI Ta YHOpPMYBaHHS 3MICTy O03Ha4€HOTO
IiSTHHS MaJo O TPUBECTH M0 BHUCHOBKIB OO
XapakTepy BiamoBimameHOCTi. Haromicth, HeTouHa
KOHCTATAIlisl, SIKa MPOSBISIETHCS Y TE31: «IIiJl oAaT-
KOBHM, HEOOXIJIHO PO3YMITH 3aKOHOIABCTBO, IO
PEryJIo€e BIIHOCHHM TIOB’s3aHi 13 MPUTSTHEH-
HSM IO BiATIOBIMATLHOCTI 32 BYMHEHHS IIPaBOIIOPY-
meHb y cdepi onmomaTkyBaHHsm . Toi ske gac, aBTop
3BEPTAETHCA 10 aIMIHICTPAaTUBHOTO 3aKOHO/IABCTBA,
30kpeMa Komekcy YkpaiHM mnpo aaMiHICTpaTHBHI
MPaBOMOPYIICHHS, KOHCTaTylO4M, M0 aAMiHiCTpa-
THUBHA BIAMOBIJAIBHICTE 3a NPABONOPYIIEHHS Y
chepi omomaTKyBaHHS 3aCTOCOBYETHCS Y BHIIIAII
3aXO0JiB aJMIHICTPATUBHOTO IIOMEPEIHKEHHS, IPH-
TIMHEHHSI (KOmpi 04esUOHO GU3HAYeHi admiHicmpa-
MUBHUM 3AKOHOOABCMEOM — KYPCHB Halll), a TAKOX
KOMIIEHCALIMHO-BIIHOBIIIOBAJILHAX 3aXO/IB, 3aXOM1B
CTSITHEHHS JI0 AKUX BIIHOCATHCS U (hiHAHCOBI CaHK-
mii. TakuM 9MHOM, TOXOMWUTHCS BHUCHOBKY IIPO TE,
IO ITiICTaBOI0 aJIMIiHICTPAaTUBHOI BiMITOBITATHHOCTI
B TIOZIATKOBOMY TIPaBi € BUNHEHHSI HOOAMKOB020 NPO-
cmynky (KypcuB — Halll), IK IPOTUIPAaBHOTO BUHHOTO
HEBUKOHAHHS [UIATHUKOM IOAATKIB 000B’SA3KIB II[OJ0

CBOEYACHOrO 1 IMOBHOTO BHECEHHS J0 OIOMKETY
MOJIaTKiB, 300piB iHIIMX 000B’SI3KOBHUX ILIATEXKIB Ta
iHmm mpocrynku [13, ¢. 19-20] (BapTo 3aKIeHTYBaTH
yBary, o «y3arajibHEHICThY» O3HAYEHOTO MiJAXOmy
MIPOSIBJISIETHCS KPi3h MPU3MY JBOX O3HAK, OCHOBHOIO
3 AKOi € BUHHICTB, SIKa MPOSIBIISIETHCSL Y HEBUKOHAHHI
IJIATHAKOM TIOJIATKIB OOOB’SI3KYy IMOMO 1 CBO€Yac-
HOTO, i TIOBHOTO BHECEHHS (CIUIATH) IO OIOMKETY
MOJATKIB, TOIIO). Y 3arajdbHOMY BHIJISAI 1032 yBa-
TOI0 JIOCTIITHUKA 3aJTUIIAETHCS MUTAHHS, SK MIHIMYM
CIIBBIJTHOIIICHHSI aJIMIHICTPAaTUBHOI  BiJIOBIAAJIb-
HOCTI i3 KpUMIHAJBHOIO, a TAKOXK MicIle (piHaHCOBUX
CaHKIII{ Ta MeHi y TaKOMY CITiBBiIHOMIEHH] (Ma€EThCA
Ha yBa3i Miclle cepell aaMiHICTpaTUBHHUX CTATHEHb
Ta MOKapaHb y 1X B3a€EMO3B’s3KY). B 1IbOMy KOHTEK-
CTi Ba)XJIMBO 3aKIICHTYBAaTH yBary Ha TOMY, IO, SIK
3a3HavaIoCs BUILE, KpUMiHAJIbHA BiNOBIJAIBHICTh
HACTylla€ HE 3a HEBHUKOHAaHHSA OOOB’S3Ky IJIAaTHU-
KOM TIOJIaTKiB, a 32 «YMHCHE YXWJIEHHS Bif] CIUIATH
IMOJATKIB...» Oaii 3a TekcToM crarti 148 3 1mo3Ha-
ykoto 2 KpuminanpHOro Kopekcy YKpaiHu y BiAmo-
BifHIY penakiii. OTxe, FOPUIUYHA BiITOBIaTbHICT
3a 3arajJbHUMH MpaBWIaMH Mana O HacTymath 3a
KOHKpPETHE YMHUCHE ISHHS, a HE 3arajioM 3a HeBHUKO-
HaHHS 000B’s3Ky. 3MIiCT HaBeIeHOT CTAaTTi B KOHTEK-
CTi OXOpOHHOI (PYHKIIi1 IpaBa BU3HAYa€ HEOOXiTHICTh
JIOTPUMAaHHS K €IEMEHTY peaii3allii Takoi HOpMHU
0co0aMHM CIUIATH MOMATKIB TOIIO: Y BCTAHOBICHOMY
3aKOHOM IIOPSJKY; Y BCTAHOBJCHHX 3aKOHOM PpO3-
Mmipax. CaMe HaBEICHMI MO MOBHHEH OyB CTaTH
TPYHTOM JUTsl PO3BUTKY, 30KpeMa 1 BiJOBIJATbHOCTI
3a HecIUIaTy MOJaTKiB.

VY mopaipiioMy, OKpeMa yBara 30CepellKeHa Ha
MOSICHEHH] «BITHOCHO HOBOI» O3HAaKH aaMIiHICTpa-
THUBHOI BIJIIOBIAAIBLHOCTI — «KOMIIEHCAIIIIHO-Bij-
HOBITIOBAJILHIY, IO Ja€ 3MOTY aBTOPOBI 3aUUCIIATH
0 aAMIHICTpaTHBHUX «CaHKIi» (y3araibHeHe
MIOHATTS CTATHEHB) 1 (DiHAHCOBI CaHKIIi1, IEHIO, CYMY
MIPUXOBAHOTO NOAATKY, 300py, Toro. HaBeneni apry-
MEHTH € B3a€MO3AJICKHUMH, 1 TAKMUMU, 10 TOSCHIO-
I0Th ICHYBaHHs OJJH oiHOT0. OKpeMO HaroJoUIeHO,
0 (piHAHCOBI CAHKIIIl € HIYUM IHITUM, K 3aX0TaMH
npuUMyCy (Ha makux GUCHOBKAX GJice aKYeHMy8a-
Jacs ysaza — 3ayB. aBropa). Y TaKOMY BHITAJIKY, 10
CTSTHEHh MOXJIMBO 3apaxyBaTH M OKpeMi Ipolie-
OypH TPUMYCOBOTO (3a0e3ledyBajbHOTO) Xapak-
Tepy BUKOHAHHS IOATKOBOTO OOOB’SI3KY, Ha3BaHi
y 3akoni 2181 «3axomamu cTIrHeHHS». OUYEBHIIHO,
0 HaBEJEHWH MiAXiJ HE CIpHsIe PO3poOIi po3y-
MIiHHSI BUHH, SIK CKJIaJIOBOi XapaKTEPUCTUKU MPaBO-
nopymensst [15, ¢. 35; 13, ¢. 154-155]. Binbie Toro,
KJIACUYHMI MiAXiJ D0 BUIIB BiAIIOBIHAIBLHOCTI Jac
MiZICTaBH CTBEP/KYBaTH HE MPO TaK 3BAHUH «Iepe-
PaxyHOK» KOHTPOJIOIOYUM OpPTaHOM CyMH (00csTY)
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MOJIaTKiB, 300piB, 00OB’SA3KOBUX IUIATEXKIB (IO IO
CYTi € YaCTHHOIO 3000B’sI3aHHS TUTATHUKA TOATKIB
KOTpe 00paxoBYyeThCs (MIEPEPaxOBYETHCS ) KOHTPOJIIO-
FOYMM OPTaHOM), a TIPO BKJITIOUEHHS 10 CyMU mTpady
(biHaHCOBUX CaHKIIINH) 3a IMOPYIICHHS BHKIIOTHO
OKpPEMHX HOPM TMOJAaTKOBOTO TpaBa (y 6Oizbuiocmi
00CiOJHCeHb MAKI HOPMU 3ATUWLAIOMbCS NO3d Y6a-
2010 00CHIOHUKI6 — KYpPCHB Hall) yci€i CymMH Tak
3BAHOTO «YKPHUTOTO» a00 «3aHUKECHOTOY» ILIATEKY
mo Oromxery y dopmi momarky, mrpady (K BUIY
aJMiHICTPAaTUBHOTO CTATHEHHSA, 3aCTOCOBYBAHOTO
JI0 TIOPYIITHHKA 32 TOPYIIEHHS BiIMIOBIAHOTO MTOPSIKY
CIUIaTH), TEHI, KOTpa HAPaXOBYETHCSA 3a 3aTPUMKY
BHeceHHs mnonarky (Hanpukiaa: JILK. Bopo-
voBa, C.T. Kampkamenko, M.II. KydepsiBeHKO)
[17, c. 238; 8]. Takum 9nHOM, B O3HAYECHIN CKIaaHIHI
KOHCTPYKIIii CTATHEHb, 3aCTOCOBYBAHUX JI0 TIATHUKA
MOAATKIB 32 TOpPYLIEHHA (iHAHCOBOTO 3aKOHOIAB-
CcTBa (HOpPM MOJATKOBOTO IIpaBa) IIONO0 OOpPaxyHKY
Ta CIUIATH MOJATKiB, 300piB, 000B’I3KOBUX ILIATEKIB
BHHA MPOSBISIETHCSA JIUIIE B OJHOMY 13 MEpeNideHnx
€JIEeMEHTIB — aJMIHICTPaTUBHIA BiIMOBIJAIBHOCTI.
VYuinoMmy 3, 3acTocyBaHHS (PiHAHCOBUX CaHKIIIT
(iwtpadiB) 3a CBO€IO MPUPOAOIO, BIAMOBIAHO IifO-
YOro Ha TOW 4ac 3aKOHOJABCTBA, HE BKa3yBajlu Ha
BUHHE JisIHHS, OCKUIBKM YCBIJOMJICHHS IIKIJIJIHU-
BHX HACIIAKIB IUIATHUKOM IIOJATKIB HE BCTAHOB-
JIIOBAJIOCS, HaBiTh MPH KOHCTATAIllii YKPUTTS Ta/9u
3aHIKEHHS CyM IOAATKiB, Tomo. [IpuHIMmoBUM
MTOJIOXKEHHSIM, IIIOJI0 HASIBHOCTI BUHH OyJIO Te, IO
BHHHOI0 0CO0O0 (32 3aKOHOJABCTBOM, IO JisIO)
BU3HaBajacs (izuuHa o0coba, TOOTO «ImOcamoBa
ocoba TUIaTHMKA MOJATKIB» JO SIKOI 3aCTOCOBYBa-
Jacs NMUCHHUIIIIHAPHA, aJAMIHICTpaTHBHA YH KPUMi-
HaJIbHA BIAMOBiIAJIBHICT.

Y mnopanbiioMmy, HaykoBHN ()OKYC BITUM3HSIHUX
BUYCHUX KOHIIEHTPYBAaBCSl Ha BH3HAueHHI «(piHaHCO-
BOi BIiJTIOBITAIIEHOCTI», «(piHAHCOBOTO IIPaBOIOPY-
IMIEHHS» YU TO «IIOJATKOBOI BIIIIOBINAJIBHOCTI» Ta
«IOAAaTKOBOro mnpasonopyueHHs». Tak, JL.K. Bopo-
noBa, O.I. bonmapenxo, M.II. KyuepsiBenko min
MOJITATKOBUM TIPAaBOMOPYIICHHSM PO3YMUIA TMPOTH-
MpaBHE BUHHE AiISIHHS 4M O€3/ISUIbHICTh, 10 BHpa-
JKAETbCS B HEBMKOHAHHI YW HEHAJIC)KHOMY BHKO-
HaHHI OOOB’SA3KIB IIOAO CIUIATH IIOJATKIB, IHIIMX
00O0B’SI3KOBHUX TUIATEXKIB 10 OIOMKETY, Nep:KaBHUX
LIJTHOBHX MM03a0I0KeTHUX (DOHIIIB, 3a 110 BCTAHOB-
JICHa HOpPUIMYHA BiINOBiNaidbHICTE [16, c. 284;1,
c. 100; 7, c. 315]. O3HaueHi HAYKOBI MOHSATTS CTAJIH
ITPYHTOM ISl PO3POOKH IHTEPIPETOBAHUX ITOHSTH.
Hanpuknaza: «mogaTkoBe IpaBONOPYIIEHHS», aHAIO-
TiYHE «aIMIHICTPaTHBHHUIA MPOCTYNOK (TIpaBOMOpY-
LIeHHs) y cepi onoaaTKyBaHHS» 1€ — BUHHE TIOPY-
IICHHS BCTAHOBJICHOTO 3aKOHOJABCTBOM TOPSIIKY

BEJICHHS, 00YMCIICHHSI, CIJIaTH 1 CTATHEHHS ITOIATKIB,
3MIHCHEHHS TTOJATKOBOTO OOJIKY 1 KOHTPOJIIO, 3a M0
BCTAaHOBJIEHA IOPHUIMYHA BiAMOBIAANBHICTE. BinTaxk,
BUHHICTh Ha AYMKY JOCIIiTHUKA TIOJISTAE B YCBIIOM-
JICHHI IIKOAW CYCHUIBHUM IHTEpecaM, Mawo4 Ha
METi TPUXOBYBaHHs NpUOYTKY (ab0 HOro YacTHHY)
BiJl ONOAATKYBaHHA. B IHIINX NpPaBOMOPYIIEHHSIX
(neymounenoysaxkuxcame—KypCUBHAII) BUHACYO €KTa
BU3HAYA€ThCSA ¥ POpMi HEOOEpEeKHOCTI, KOTpa il
TBEPIKY€ETHCS KATETOPIsIMU «HEOOXiHA YBaXXKHICTh
Ta/4n «00a4IMBiCTEY. BUHHICTB e IOpUIUYHUX 0Ci0
BCTAHOBITIOETHCSL KPi3b MPU3MY TIpaB Ta 00OB’SI3KiB
KepiBHHUKIB. ToOTO THX 0Ci0, KOTpi yNOBHOBaXKeHi
Ha BU3HAUeHHS pO3MIpy ¥ YMOB ONOAATKyBaHHS
[16, c. 41, 43-44; 6]. Cxoxwmii miaxin (chopmoa-
HUH 32 3aKOHOAABCTBOM, IO HHWHI BTPATHIIO YWH-
HICTB) MpPH XapaKTEPUCTHLI CyO’ €KTHBHOI CTOPOHHU
niarpumye M.I1. KydepsiBenko. [Ipu npomy, 3a3Ha-
yae, 10 ITiJ Jac BU3HAYCHHA BWHHU BapTO MaTH Ha
yBa3i KOHKPETHOTO Cy0 €KTa (KOJIEKTHBY, ITOCaTOBUX
oci0, BmacHuKiB, Tomo). o x 1o ¢opm, To npuxo-
BYBaHHS HE MOXXe OyTH HEHaBMHCHHM, a OT 3aHH-
JKCHHSI HaBIIaKW (apryMEHTaMH Ha KOPUCTH TaKOro
TBEPIPKEHHSI €, HANPHUKIA] TOMIJIKH IPH BEJCHHI
OyXTanTepchbKOTO Ta IOMATKOBOTO OOMIKiB) [7].
3a HaBEIEHOTO MiAXOMY, MO CKIIABCSA Y 3aKOHOJAB-
CTBi, KOTpE€ CHOTO/IHI BTPATHJIO YHHHICTH, OYEBHIHO
000B’SI30K JOBEACHHS HEBHUHYBATOCTI TOKJIAIaBCs
Ha IIaTHHUKA TMIOAATKiB, OCKIILKH KOHCTaTallis
3aCTOCYBaHHS BiJMTOBITATHHOCTI IO TAaKOTO TLIAT-
HUKa imocTpyBastacs Te3or0 H.FO. IlpumBu «mpo
BUKITIOYHY JIOCTAaTHICTh (hakTy TOPYUICHHS IS
3acTtocyBaHHS (iHaHCOBOi caHkuii» [16, c. 204].
O3HayeHe TBEPIKEHHSI IPYHTYBAJOCS 3 ypaxyBaH-
HSIM TIHTAHHS, M0 BBAXKAJIOCS BHPIIICHHM B IOPH-
IUYHIA Haylli, I[MOM0 PO3MEXKYBaHHS ITUBIIHLHOL
Ta aIMIiHICTPAaTUBHOI BiIIOBITATBHOCTI, 30KpeMa
i y cdepi omogarkyBanHs. [loBoM Ha KOPUCTH «0e3-
BUHHOCTI» 0COOM (ITUIaTHMKA TIONATKIB), 30KpeMa
1 FOpHIMYHOT, OTUPANNCS Ha HEMOXKIIUBICTH 3aCTOCO-
ByBaTu cTarTio 441 «BianoBimanbHICTh OpraHizarii 3a
TITKOJTY, 3aITOIisSTHY 3 BUHH ii ITpaIiBHUKIBY LIFBiIEHOTO
Koziekcy Ykpaincekoi Pagsacpkoi ComiamicTiaHoi Pec-
myOmiku (Brpara ynHHOCTI Bix 01.01.2004 poky) [18].
TakuM 4YMHOM, TO3HA4YEHHS Yy3arajJbHEHOIO KaTero-
pi€l0 «IJTaTHUK MOAATKIB» (QI3MYHUX 1 FOPUIMYHHX
0ci0 He 1aBaJo Mi/ICTaB CTBEPIKYBATH PO HASBHICTD
BWHH Y BIIACHE TUTATHUKA TIOIATKIB JI0 SIKOTO 3aCTOCO-
ByBasacs piHaHCOBa CaHKIIisA (mTpad) 3a NOpPyIICHHS
HOPM IOAaTKOBOTO MpaBa, 3 YpaxyBaHHSIM CKJIaIHOI
KOHCTPYKIIi 3MiCTy OCTaHHBOI.

BucHoBku. HaBeieHi nooxeHHs! FOPUIMYIHOT HAYKH,
KOTpi BIJIOBIAAM TIOJIO’KEHHSIM [IIF0Y0TO 3aKOHO/AB-
cTBa 30epiramics 1o npuitHATTa [lomaTtkoBoro Komekcy
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Vkpainu. IIpu 1p0My, BapTO HArOJIOCUTH, IO JIMILE
OCTaHHIMHU 3MiHAMHM BH3HAYCHO OOOB’S30K KOHTp-
OJIIOIOYOTr0 OpraHy y cdepi ornoaTKyBaHHs BCTAHOB-
JIIOBATH HASBHICTH y JiSX IUIATHUKA IMOAATKIB BUHHU.
BuHa miaTHHMKA MOJATKIB € HOBEJIOIO ITOJATKOBOIO
3aKOHO/IaBCTBA, a JIOBEICHHS 11 HASBHOCTI BUCTYIIAE

rapaHTi€l0 3aKOHHOCTI MPU BUKOHAHHI MOJATKOBOTO
000B’sI3KY.

Bapro xoHcraryBatH, mo mnpoOieMarnka BUHH
IUTaTHHUKA TTOJIATKIB € KOMIUIEKCHOIO, & TOMY ITOTpe-
Oye TPYHTOBHOTO [OCIIDKEHHS, sike Oyne IMpomo-
BXKEHO B HACTYITHUX ITyOITiKaIlis.
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EBOJIIOLIA MIZKHAPOJIHOI'O ITPUBATHOI'O ITPABA TA IJIOBAJII3AIIA

B cmammi tidembcs npo cyvachi menoenyii po3sumxy MidCHapoOH020 NPUSAMHO20 NPAsa ma 1o20 0emepmiHanmu.
Asmop giocmedicug 3miHy napaouemu ma meHOeHyii po3suUmKy Yb0o2o Npaeda 3a OCMAHHI nepiod ma GNiu8 Ha HbO2o
anobanizayii ma yugpusayii.

Koncmamosano pozwiupenns cghepu 0ii MidcHapooHo20 npueamuozo npasa y 363Ky 3 HAYKOBO-MeEXHIUHUM NOCHYNOM
00CMBA BHACTIOOK 2n0banizayii ma nompedu yHighikayii 8pe2ynio8anHsA NPUSAMHUX BIOHOCUH HA 3HAYHUX NPOCMOPAX,
36EPHYMO Y8A2Y HA YOPMYBANHA NPABA MPAHC-HAYIOHATLHUX KOMIAHIU , 30KpeMa 8 00208IpHIti NPAKMUYI MIDCHAPOOHUX
KOpnopayitl ma nowuperts yepes ix CmpyKmypHi YmeopeHHs 8 KPAiHu iX MiCYs 3HAXOOHMCEHHS.

36eprymo yeazy 6 ybomy acnekmi Ha 2HOCEON02I4HI ACNeKMU MIDCHAPOOHO20 NPUBAMHO20 NPAsa Ma HA YPaAHYY3bKY,
NONLCHKY, AHEN0-AMEPUKAHCHKY, HIMEYbKY, OONeapcuKy, KUMAICHKY 1020 OOKMPUHU.

OKpim mo2o ni0daHo Kpumuyi OKpemi 6JCUBAHI | NOZUMUBHOMY NPAGi MEePMIHU. «3acaouy» ma «CYKYIHICMbY, 5K
HenputiHAmMHI 3a ix noaicemizmy ma Hekonkpemnocmi. Ak nepuiuii max i Opyeuil WupoKo 8UKOPUCIAHE 8 NPABOGIL HaVY,
inkonu y3azanvheno. Lle npuz6o00ums 00 pizHO20 MAYMAYEHHs MA iHKOAU 1 NPABO3ACMOCY 8ANHS.

Cyuacne npago nompebye Oibil 2HYUKO20 NPABOBO20 MEXAHI3MY HA OCHOBI , nepedycim yugpusayii, 0e 8axciusum € 00Cmyn
00 mepedic Inmeprem . Biomax na ocrogi npocpamnozo 3abe3neuens ma 1uo20 NOWUPEeHHs YHIsepcanizyemocs hopmanizayis
npasosux ghopm yuacnuxie 060pomy, 30Kpema KOpnopamueHux, 00208ipHe pezyrio8anHs, PO3PAXyHKU MidiC YUacHUKaMU Mmoea-
poobicy ma banKiecbKe 00Cy208Y68aHHs, GIOHOCUH 3 KoMepylanizayii 00 €Kmie npaea iHmeleKmyaibHOL GIACHOCE MOWoO.

Ha niocmasi nasedenozo sbauaemuvcs wo MIJCHApPOOHe NPUBAMHe NPAaso 3MIHIOEMbCS Ma 6ce OlibuLe 8Peyib08)eE
MamepianbHO-NPABo8i BIOHOCUHU Yepe3 IMNIeMEHMAYII0 NOLOHCEHb MIDCHAPOOHUX AKMI8 8 HAYIOHAbHY CUCTNeM) .

Knrwouosi cnosa: 3acadu, midicnapoone npusamue npaso, yHieepcanizayis, nosumusHne npago.

Shishka Roman. Evolution of international private law and globalization

The article deals with modern trends in the development of international private law and its determinants. The author
tracked the paradigm shift and development trends of this right over the last period and the impact of globalization and
digitalization on it.

The expansion of the scope of international private law in connection with the scientific and technical progress of
mankind as a result of globalization and the need to unify the regulation of private relations in large areas was noted,
attention was paid to the formation of the law of transnational companies, in particular in the contractual practice of
international corporations and its spread through their structural formations to the countries of their location.

In this aspect, attention is drawn to the epistemological aspects of international private law and its French, Polish,
Anglo-American, German, Bulgarian, and Chinese doctrines.

In addition, certain terms used in the positive right: "fundamentals", "community"” were criticized as unacceptable due
to their polysemy and imprecision. Both the first and the second are widely used in legal science, sometimes incorrectly.
This leads to different interpretations and sometimes law enforcement.

Modern law needs a more flexible legal mechanism based on digitization, where access to Internet networks is important.
Therefore, on the basis of the software and its distribution, the formalization of legal forms of the participants of the turnover,
in particular corporate ones, contractual regulation, settlements between the participants of the turnover of goods and
banking services, relations with the commercialization of objects of intellectual property rights, etc. is universalized.

On the basis of the above, it can be seen that international private law is changing and increasingly regulating material
and legal relations, which due to the implementation of the provisions of international acts into the national system.

Key words: principles, international private law, universalization, positive law.

IMocTranoBka npo6aemu. [IpaBoBe perymoBaHHs  CTBa, 30KpeMa 3akoHy Ykpainu «IIpo mixuaponHe
MPUBATHUX BIHOCHH YM, TOYHIillle, BCTAHOBICHHS  HpuBaTHe mpaBo» [3] sikuil 3a foro mpeamOynoro
OaxaHOi HOPMOTBOPIIEM MOJIENi iX MOOYAOBU ydac-  BCTAHOBUBISE TOPAJOK YpEryarOBaHHS IPHUBATHO-
HUKaMH MPaBOBIIHOCHH, B MIXKHApPOIHOMY MPHWBaT-  MPaBOBUX BITHOCHH, sIKi Xo4a O uepe3 oIuH i3 CBOiX
HOMY TMpaBi 3aCHOBaHE HAa MDKHAPOMHHMX aKTax 3  EJIEMEHTIB IOB’A3aHi 3 OAHUM a00 KiIbKOMA IIPaBo-
BpaxyBaHHSAM ITOJI0KEHb HAI[iOHAIBHOTO 3aKOHOMAB-  MOPSJKaMH, IHIIUMH, HXK YKPalHCHKUH MpaBoropsi-
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nok. Moro npeamerom y m.1 u.l ct.l Bu3HaHI mpu-
BaTHOIPABOBI BiJIHOCUHH, SIK TaKi, 0 3aII04aTKOBaH1
Ha 3acajiax I0PUAHYHOT PIBHOCTI, BUTLHOMY BOJICBH-
SBJICHHI, MAHOBi CAMOCTIHHOCTI, Cy0’ €KTaMH STKHAX
€ ¢Gi3uYHI Ta IOPUINIHI 0COOM.

Ilepenycim, TyT 3BepTae Ha cebe yBary BXKUTE
CIIOBO «3acajin», sIKe 3a CIiBBIAHOIIECHHSM 3arajib-
HOTO Ta OKPEMOI'0 CIIPHUMAETHCS Y KOHTEKCTI CT. 3
LK VYkpainu [6]. BoHO € monmiceMiyHMM Ta OKpiM
Horo TiayMadeHHs cepi 000POHH BKHUTO K «OCHOBA
YOroch; T€ TOJIOBHE, HAa 4YOMY IPYHTYeEThCs, 0azy-
€TbCSl II0-HEOYIb; BUXiTHE, TOJOBHE MOJIOKCHHS,
MPUHIMIT; OCHOBA CBITOIVISIY, MPABUJIO MOBEIIHKH.
crnoci0, MeTo 3/1iiCHEHHS Yoro-HeOynb» [1].

B uuBiIEHOMY 3aKOHOJABCTBAa BOHO € CHHOHI-
MOM TepMiHy «mpuHIunmuy». llogo ocranHporo, To
L€ CYNepeunTh W 3araJbHUM YSBJICHHSIM PO METOX
LUBUIBHO-IIPABOBOTO PETYIIOBAHHS € BOHU BU3HAHI
o3HakaMu Horo merony [5,24-27]. Tox BUHHUKaAE
ciymHe 3anutanas: Lle meron um 3acaau, 4n Te Ta
inmre? Tak 9w iHaKIIe MMoJiceMi3M MPaBOBUX TepMi-
HiB JOCHUTHh HENEBHUU OCOOMWBO B TpaBi, OCKIIBKH
CIPUYMHIE HEBU3HAYECHICTh IPABOBOTO PETYIIO-
BaHHSI YK€ B HOT'O TEHOMI.

OkxpiM TOTO, IIUPOKE KOJO BPETYIHOBAHUX MiXK-
HApOJHMM MPUBATHUM TPAaBOM BiJHOCHH TIepecika-
€TBCS 3 TATY3CBUMH ITiIXOaMH JI0 X PEryarOBaHHS
Ta KOH(QITIKTYIOTh MiJK COOOI0.

Tox € moTpeda BUSHAYUTHCA SIK y IPEAMET] TAKOTO
pETyTIOBaHHS TaK i HOTO Cy4acHUX TEHACHIISX.

Tomy npucssiueni npauni HaykoB1iB: M.K. Pennen-
kamrnda, A.C. loerepra, B. 5. Kanakypwu, B.1. Kucins,
I0.I' MarBeeBa, O.B. Pymenxo, I[.C. demunsk,
€.0. XapuToHOBa, a Takox amepukaHiis (A. Jafici,
Jx. Yermp, 1. bins, I. ['yapuy) Ta iHmmx.

06’exmom cTany Mi>KHApOIHI IPUBATHO-IIPABOB1
BIJTHOCHHU Ta ITiIXO[I! JI0 X BU3HAYCHHS NPU y4acTi
B HHUX 1HO3EMHOTO €JICMEHTY.

Ilpeomemom € MO3UTUBHE TIPaBO y cdepi MixkHa-
POAHOTO NPHUBATHOTO IIpaBa, NMPAKTUKA X 3acCTOCY-
BaHHsI, Cy[J0Ba MPAKTHKA Ta HAYKOBAa JOKTPUHA.

Merta cTarTi — Bepu]iKyBaTu HampsMH Ta MeXa-
Hi3M peryioBaHHS MDKHAPOIHHM TPUBATHUM IIpa-
BOM TNIPUBATHUX BIJIHOCHH B CyYaCHHUX YMOBaX.

Buxkiaaax ocHOBHOro marepiaay. 3arajibHO-
BH3HAHO, L0 MDKHApOOHE MpPUBAaTHE IMPaBO pery-
JIO€ BIAHOCHMHU MK (I3MYHMMH 1 IOpUIMYHUMU
ocobaMu pI3HHX Jep)KaB: ITPUBATHI MaiHOBI Ta
0COOMCTI HEMaliHOBi, a 3a TaJy3eBOI0 MpPUHAIIEK-
HICTIO — MUBLIBHI, TOCTIONAPCHKI, TPYAOBI, CIMCHHI,
MpoliecyasbHi, MO YCKIaIHEH] 1HO3eMHUM eJIeMeH-
TOM. 31e0iible BBaXAa€ThCS, IO TaKe NPHBATHO-
MPaBOBE pPETYITIOBaHHS 3aCHOBaHE Ha KOJI3IHHUX
MpUB’s3KaX, SKi BiICHJIAIOThH 10 MpaBa IEBHOI Kpa-

iHu. BojpHouac, Take pPeryjItOBaHHS 3IIHMCHIOETHCS
i MIDKHapOZHUMM aKTaMH IO3UTHUBHOIO IIpaBa SK
aKTaM¥ mpsMoi Jil.

Y4aCHMKOM TaKMX BiTHOCHH € IHO3eMHHI Cy0’ €KT,
30KpeMa: (TpOMaISTHUH YH MiIaHUH iHO3eMHOI Aep-
*KaBH, 0co0a 0e3 rpomMajTHCTBA, iIHO3EMHA OpraHi3a-
11151, IHO3eMHa Jepkara). Jlo fioro chepu BiTHOCIThCS
W BIIHOCHHHM KOJIM OO0 ’€KT, CTOCOBHO SIKOI'O BOHH
BUHHKIJIY, TIepeOyBa€e 3a KOPAOHOM a00 BUHUKHEHHS,
3MiHA YW TPUNHMHEHHS BiTHOCHH NPHBATHO-TIPABO-
BOTO XapakTepy IOB’S3aHO 3 IOPUAUYHUM (HaKTOM,
IO MaB MICIle 32 KOPJOHOM (CIPUYMHEHHS HIKOIH,
YKIIQJCHHS JIOTOBOPY, CMEPTh CIIAIKOIABIIS TA iH.).

Jlo OCHOBHHX TEHJEHI PO3BUTKY CY4YacHOTO
MIXXHApOHOTO MPUBATHOTO TIpaBa B JIiTEpaTypi BiJl-
HECEHO:

1) ynidikawito MpaBoBUX HOPM 4Yepe3 MPUUHATTS
MDKHapOJHHUX JIOTOBOPIB 1 THIOBUX (MOJEIHHUX)
3aKOHIB, 30KpeMa, 3 BBEJICHHSAM OE3TOTIBKOBHUX PO3-
pPaxyHKIB K TPOTHIIl KOPYIIii Ta 3JIIOBKWBAaHHIM
yHiBepcalli3yBajJHuCs Taki PO3paxyHKH MDK ydac-
HUKaM{ TOBapooOiry, a BCIiA 3a HUM i OaHKIBCBbKe
00CITyroByBaHHS;

2) ynockoHasieHHS 1 kKoauikamiss HOpM MiXKHa-
POIHOTO TIPUBATHOTO IPaBa Ha HAIlIOHATHFHOMY PiBHI
(manpukian, npoekt LluBimbHOrO Kozmekcy Ykpainu
[7] Bim 25 cepmua 1996 p., ne Oyna xaura "Mix-
HapoJHE MpUBaTHE MpaBo" imes sAKOi peaHiMOBaHO
Hapasi 3 pexoauikaiiero 1IK) Ta mi>xkHapogHOMY;

3) HasBHICTH KOJI3i MK HOpMaMu MiXHApO-
HUX JOTOBOPIB y cepi MI>KHAPOIHOTO IMPHUBATHOTO
npaBa;

4) mocusyieHHs POJi MPHUHIUITY "aBTOHOMII BOIi
cTopiH" 1 Tepexia A0 THYYKIIINX HOPM KOMi3iHHOTO
mpaga [2; 4] ;

5) po3mmpeHHs cdhepu Ail MDKHAPOAHOTO IIPH-
BaTHOTO IpaBa Y 3B'A3KY 3 HAyKOBO-TEXHIYHUM
MIOCTYIIOM JIFOACTBA (aTOMHa €HEPreTHkKa, KOCMiduHa
JisUIBHICTB, Tporpec y cdepi TpaHcmopty, 3aco0iB
3B's13ky ToOIIO) [1] Ta morpeba 00’€mHAHHS 3YCHIIb
JIOACTBA JJIA 1X BUpIMICHHS Ta OE3MEeKH BUKOPHC-
TaHHS X 00’ €KTIB.

3 MOCHWIIEHHSAM TJI00alTi3My i, TIepemyciM eKOHO-
MIYHOTO, II€ IETePMiHyBaJIO OLIbII TiCHE 00’ € THAHHS
3yCHJIb Ta HEOOXimHICTH yHi(ikamii BperyatoBaHHS
BIJTHOCHH Ha 3HAYHHMX MPOCTOPAx; 3alpOBa>KEHHS
B MPAKTUKy MIDKHAPOAHUX KOPIOpAIiil €IWHUX Tpa-
BHJI IJIS BCIX CTPYKTYPHHX IX MIAPO3IiTiB, B TOMY
YHUCIIi Ha TEPHUTOpiAx iHmuUX KpaiHu. Crajo ¢op-
MYBaTHCSl TPaBO TpaHC-HALIOHAJBHUX KOMIIAHIMH,
30KpeMa CTaTyCHE Ta JIOTOBIpHE, sIKi JIOCI HE OI[iHEHI
CY4aCHUMH NPAaBHUKAMHU.

B ocrannix qBa poku TOMyY mocnpusia 00’ e THaHHS
OLTBIIOCTI KpaiH B MPOTHUZIT arpecopy, AKi MOCTIHHO
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KOOPAMHYIOTH CBOI 3yCHIUIS 3 MIATPUMKH YKpaiHu
Ha €TMHMX TIIX0AaxX, 30KpeMa Moo 3a0e3neyeHHs
MOXITUBOCTI 30pOHHOI Bizcivi arpecopy. BiamosinHo
KOJI3iffHE pETYIIOBaHHS IIOCTYIIOBO 3aMIIIA€ThCS
MaTepiaIbHO-TIPAaBOBIMH HOPMaMH, 110, B CBil dac,
e migmitus IO.I. Marsees.

VY 3apyOiKHUX JepkaBax MDKHApOAHE MpH-
BaTHE NpaBO 3/¢OUIbIIE BCTAHOBIIOE KOJIi3iHHI
NPUB’SI3KK IIJIsl pEriaMeHTYBaHHS MaWHOBUX Ta
HEMaWHOBHX 1 TMPOIECyaIbHUX BiJHOCHH 3 Bpa-
XyBaHHSM, Ha Halll OIS, «IIpaBa CUIBHOTO» YU
yOe3reueHHs IHTepeciB yYacHHKIB TaKWX BiTHO-
CHH 3a BaJ Hal[lOHAJIBHOTO MpaBa Ta CyI0BOI CHC-
temu. [IpuHaiiMHi, HE TPOrHO30BAHICTH pIllIEHb
HAI[IOHAJIBHUX CYAiB, Ta CBaBULIS OKPEMHUX CY-
IIiB, 1X HEMIOPSAAHICTH IPH MOPYIICHHI HUMH BUMOT
YUHHOTO 3aKOHOAABCTBA IPHU3BEIO 10 HEAOBipHU
1 TOTO, 10 HAaBIiTh BIAHOCUHU YKPaiHCHKUX yUaCHHU-
KiB MPaBOBiIHOCHH 3 3apyOi)KHMMH yYaCHUKaMH,
110 3aCHOBAaHI OAHUMHU 1 TUMH X 3aCHOBHUKAMU
PO3IIISLAAIOTHCS B CyJaxX IHIMUX AepxaB. TUM 3BU-
YaHO 3JI0BKHMBAIOTh, 30KpeMa y OaHKiBCBKiil Ta
iHBecTumiitHil cdepax . [lokazoBuM B TOMy CcTaB
no3oB 1o [lpuBar Ganky I.Cypkica, sikuil BKIaB
KOIITH HE B HalliOHAJIBHI Horo ¢inii, a B Kinpchky.
[Ipu npuBaTu3amii mepuIoro e He MOMIMPIOBAIOCS
Ha Horo 3apyOixkHi ¢imii, aJe BUMOTH MpO MOBEp-
HeHHs Oyny 3asBIIeHI MEPIIOMY B3arai.

I'HoceonoriuHo, A MIKHApOJHOTO MPHUBATHOTO
MpaBa XapakTePHUMHU € TEHJAEHLIi Ta 0COOJIMBOCTI,
IO 3YMOBIIEHI ICTOPUYHHM PO3BHTKOM OKPEMHX
nepxaB. Haranaro, mo Buxpusienssa ix B8 CPCP Ta
MOHOTIONI3AIlIA eP’KaBOI0 MIKHAPOIHOT TOPTIBIIA
MIPU3BEIH 0 BU3HAHHS TAaKOTO IpaBa He MOTPIOHUM.
Tox mume B 1992 p. B YkpaiHi Ta B KpaiHax KOJIHUII-
Heoro CPCP mosiBUBCS  HayKOBO-TIEAAroTiYHHUN
LEHTP 3 MiXKHApOJHOTO MpuBaTHOTO Npasa (MIIpI).
Xoua g0 toro 150 p. BuBYammcs #Horo mpodiemMu
1 HampanbOBYBAJIUCS MIXOOH 10 BUKIAAaHHA. Tomy
BHKJIAJAJIOCS BOHO JIUINIE MPH MiATOTOBII (haXiBIIiB
3 MDKHapOIHOTO MpaBa.

3 Tux mip, Ak Benuka ¢paHIy3pka peBOMIOLIs
MOCTIpHsia TIPUCKOPEHOMY PO3BUTKY B KpaiHax, e
Oynu CpHUIHATI 11 ieany cBOOOIN 1 MPUBATHOI iHi-
[IaTUBH Ta BIAMOBITHUX TOMY BITHOCHH: 30KpeMma,
LIO0 HEIOTOPKAHHOCTI HEOOMEXEHOi NpUBaTHOI
BJIACHOCTI, CBOOOIY IOTOBOPY BOHHU CTaJIH IIUPUTHCS
ranetoro. Lli ixei, Ta ix nposenenns B LIK ®panmii
1804 poky Ta Oynu CIpUIHATI B iHIIUX KpaiHax, 0
MpU3BEN0 A0 yHi(ikaIi MmpaBoBOTO peETyIIOBaHHS
MIPUBAaTHUX BIAHOCHH Ha 3HAYHUX IpocTopax. Tak,
o cepequHr XX CTONITTS HOTO TOJOXKEHHS 3arlo-
3UYHIN TPaBoOBi cucTemMu moHayn 70 KpaiH CBiTy, 10
BH3HAHO SIK PEIEHIIis HOTO MOJIOKEHD.,

CrBOproBallUCsSl TPaBOBI YMOBH perjlaMeHTa-
i MDKHApOMHWUX TPHBATHOIIPABOBUX BiTHOCHH
y OUBITBHOMY ¥ TOproBensHOMY 00iry. [lounHaroun
3 XIX cT. y TOproBensHOMY MpaBi 3apyOiKHHX Aep-
JKaB BUSBWIHCS HOBI TEHJCHINI, HANpPUKIAI, pO3-
HIMPEHO MPaBOCYO‘EKTHICTh TOPrOBUX TOBAPHUCTB.
Y XX cT. B3araji CyTTeBO 3MIHIOETHCS PU3HAYEHHS
JESKMX 1HCTUTYTIB TOProBeJIbHOTO TIpaBa. Tak,
IHCTUTYT OAaHKPYTCTBA, IKUW TPAJAUIIIHHO 3aCTOCOBY-
BaBCs IS CTATHEHHS OOpriB, HA0YB HOBUX (YHKIIIMH,
CHPSIMOBAaHHMX Ha 30€peXeHHs TisUIbHOCTI Ta peHTa-
OenpHOCTI mignpueMcTB. JlikBimariiina ¥oro mapa-
JIMTMa 3MIHWIACS Ha CaHaIliiHY.

Li Ta iHII KeTEpMiHAHTH PO3BUTKY IMBLILHOTO
{ TOPrOBENBHOTO, 2 HUHI MEePEeBAKHO KOMEPIIIIHHOTO
npaBa MOCHIMIIH YHi(iKaLilo MaTepiaJbHOTO Ta IPO-
LEeCyalIbHOTO TIpaBa sIK y BHYTpiiep>KaBHOMY 3aKOHO-
JIABCTBI, TaK 1 B MDKHApOIHUX yrojmax. BiH BigoOpa-
Kae THTETPaIlifo TOCIIONapCTBa 3apyOKHUX JIEPIKaB,
30KpeMa y Mexax €Bporreiicskoro Coro3y e chop-
MOBaHO JMPEKTUBHE Ta PE30JIOTHBHE IpaBo). Bka-
3aHi TEHCHIIII € 3aralbHUMHU ISl IHO3EMHUX MTPaBO-
BUX CHCTEM. AHAJIOTIYHI TCHJICHIIT POCTEIKYIOThCS
1 B IHIIIMX €EKOHOMIYHUX 00’ € THAHHSIX.

[Ipu ToMy BOHW IPHUCKOPHWINCS y BiK IHTEICKTY-
aJbHOI BIIACHOCTI Ta iHHOBamid. Ha ocHOBI aHamizy
TEKCTy, MOKHA BU3HAYUTH JEKiJbKa OCHOBHHUX PO3-
IUTIB CTArTI:

1. VHidikamis npaBoBUX HOPM uepe3 MPUHHSITTS
MDKHapOIHUX aKTiB IO3MTHBHOTO TIpaBa, 30KpeMa
JTOTOBOPIB 1 TUITOBUX (MOIEILHUX ) 3aKOHIB":

2. YnockoHalneHHs 1 koguikariiss HopM MiXKHApOI-
HOTO IPUBATHOTO IIpaBa Ha HALlIOHAJILHOMY PiBHi.

[{ikaBUMHU € IMiIX0/TU JI0 MPEAMETY MIXKHAPOIHOTO
MPUBATHOTO TpaBa iHO3eMHUX JICPKaB:

— (ppanmy3pka nokrpuHa (A. baripdomns, I1. Casa-
Th€), sIKa BIUTMHYJA i Ha (QOpMyBaHHS IPABOBHUX CHC-
TEM TPETHHHU KpaiH CBiTy, IIEPEJOBCIM aKIIEHTY€E Ha
BYCHHI PO I'POMAJITHCTBO Ta MUTAHHIX MPABOBOTO
cTarycy iHo3eMIiB (y IIMPOKOMY PO3yMiHHI CJIOBa).
ToOTO, PO MBUILHY NPaBOCYO'€KTHICTH, a M Mpo
B'{31, BHI3I, BUIbHE TIEPECYBaHHSA Y MEKaxX 1HO3EM-
HOI JiepaBH, BiTbHUIA BUOip npodecii Tomo. Tinpku
MICJIS I[bOTO BU3HAYAKOTHCS MMUTAHHS KOJi3ii 3aKOHIB
Ta M>KHAPOJHOTO IIUBUILHOTO TIPOIIECY;

— y Hompmi (K. MMmmounosckkuii, M. CocHiK,
B. Basamiek) BBaxaroTh, o0 Mi>KHAPOIAHE MTPUBATHE
MpaBo OOMeEKeHE KOTI3IMHIME HOpMaMH Ta HOpPMaMH
MIXXHApPOJHOTO IIMBLIBHOTO TMPOIIECY, 3 YUM COJiJia-
pusyBasucs 1 yropeski BueHi (JI. Penei, 1. Cacci);

— CXOXKY TIO3HUIIII0 TIOAUISE i aHIII0-aMEPUKAHChKa
nokrpuna (A. Jaiici, [x. Yemmp, /1. Bins, . Tyapuy)
3a KO0 MDXHAPOIHE MPHUBATHE MPaBO € KOMi3IHHUM
1 TaK¥M, 10 BKJTIOYA€E BUPIMIEHHS ATAHb IMiICYAHOCTI;
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— wimenpka noktpuHa (JI. Paame, I Kerenp)
00MeXKye peAMeT Mi>KHaApOAHOTO MPUBATHOTO MPaBa
KoJji3iitHuM mpaBoM. Himenbki npaBHukw [-A. JT106-
xeH Ta M. [lomr yBakaroTh KoOJi3iitHE MpaBo (3TigHO
3 IXHBOIO TEPMIHOJIOTIE0 — "MpaBO 3acCTOCYBaHHS
mpapa') caMOCTiHHOIO TPAaBOBOIO MaTepi€lo 3 BIIac-
HUMH 3arajJbHUMH PAaBOBUMH NPUHLIUIIAMHU Ta y3a-
TaJbHIOIOYUMH BU3HAYEHHSIMH, TOOTO 3 BigocoOiie-
HOO 3arajabHOr 4actuHow. Jleski inmi BueHi (Bap,
Hyccbaym) BKIIOYAIOTH 10 MI>KHAPOIHOTO IIPUBAT-
HOTO TIpaBa W BU3HAYCHHS MIDKHAPOIHOTO ITHBIiIh-
HOTO NPOLECY;

—y Gonrapceskiit nokrpusi (B. Kyrukos, 1. Antu-
HOB) MPHUHHATO, IO MIDXHAPOAHE MPUBATHE MPaBO
OXOILTIOE MaTepiaIbHO-TIPABOBI Ta KOJi3iHHI HOPMH.
3 THM comiTapu3yBaiIrcs MpaBHUKU KuTaro.

He Bparounch B momanpuly MoJeMiKy, 3a3Hady,
IO Cy4acHe MIKHAPOAHE MpaBO BUHILIO 1 32 MEXi
KOJI31IHOCTI, 1 mpolecy po3MIsAy CIOpiB Ta HAaBITH
TPaJULiHHOTO TpEeAMETY. 3 BBEICHHSM EJIEKTPO-
HHOI )OpPMH BiTHOCHH MiX Cy0’€KTaMH BOHO B3arai
BTpadae ‘TpamuIliiHi MPUB’ 3Ky JO BHUTITHOI KOTi3ik
Ta crpasenanBoro cyny. Hosa reneparisi mpaBHUKIB
MDKHapOIHHUKIB BIIICTOIOE YHIBEPCYM IPaBOBOTO
PEryJIIOBaHHS, HaBiTh HA OCHOBI MPUUHATTS CBIiTO-
BOTO LIMBLIBHOTO KOJeKcy. B Tomy BOauaemo ceHc,
OCKITBKM THM YHIBEpCalli3yeTbCs TMO3WTHBHE IPH-
BaTHE TpaBo i OyJie CTBOPEHO €IMHUI IPaBOBUIA TIPO-
CTip y 1ili cdepi peryroBaHHs.

Hapasi mono MiXHapoxHOTO MPHUBAaTHOTO IpaBa
CKJIaJOCh JiBa TIONSIPHUX KOHLENTH: CaMOCTiiHa
rajiy3b Tpasa, [0 PETYII0E MIXHAPOIHI MPaBOBiI-
HOCHMHHU TIPUBATHOTO XapaKTepy 3a ydacTi iHO3eM-
HOTO EJIEMEHTY; HiAraay3b HaI[lOHAIBHOIO IIpaBa,
1o nependadyae HOPMH 3 YPEryJIlOBaHHS THUX XK€ Bif-
HOCHH, 110 OYyJI0 MTPOBENEHO Y BUILE 3raAaHOMy MPO-
exti LUK Ykpaiau 1996 p. OueBuaHo, 1110 icTHHA JEChH
MocepeinHI K BiMOOpaKeHHS MPUHIIMITY HOTO Iuc-
MIO3UTUBHOCTI.

3nebinblie, BUXOAATh 3 TOTO, [0 OCHOBY LbOTO
MpaBa CKJIaJaloTh KOMi3ilHI 1 MaTepiaJbHO-IIPaBOBi
HOPMH, IO PETYIIOIOTH BiIHOCUHH 32 Y4YacTiO iHO-
3eMHOr0 ejeMeHTy. [IpoTe, mopsia 3 KOMi3iiHICTIO
B XXI cromiTTi Bce OinbIOro 3HAYCHHS HaOWpae
yHi(iKkamis MaTepialbHO-IPABOBOTO PETYIIOBAHHS,
30KpeMa Ha OCHOBI MPOTPaMHOIO PETyITIOBaHHA,
10 Iporpecye 3 MUGPU3aIi€e0 Y BCiX TaIy3sX CyC-
miabHOTO XUTTA. Ilif 11 BIUIMBOM Ta 3a3HAaYE€HUMHU
JeTepMiHaHTaM1 MiXKHapOJIHE TIPUBaTHE MPaBO 3Mi-
HIOETHCSA 1 3 KOJI31HHOTO MEepEeTBOPIOETHCS B MaTe-
piasibHE.

Tak, 8 €C npuiinsato Draft Common Frame of
Reference, mo yHidikyBaB H0roBipHE PETYIIIOBAHHS.
Horo me CIpUiMarOTh K 4vacTuHy [luBiIEHOTO

kogekcy €C, mo BKe MIBCTONITTA PO3pPOOISIOTH
B €C. VYHidikamis HOPM MIKHAPOTHOTO IPHUBAT-
HOT'O TIpaBa B yMOBaXx MOOYIOBH HPaBOBOI CUCTEMHU
VKpaiHu Ta PO3BUTKY IEpPKAaBHOCTI, rapaHTye Ta
3a0e3rneuye mpaBa i CBOOONW JIOAWHU, MOMITHYHUN
Ta CKOHOMIYHUHU ILIOPAi3M, MIKHApPOIHE CIIBPO-
OiTHMLTBO. IHTEpHaliOHAMI3AMIA TOCIIONAPCHKOTO
KHUTTS Ta PO3BUTOK MIKHAPOAHUX HAYKOBUX 1 KyJb-
TYpHUX 3B’5I3KIiB € 00’ €KTUBHOIO OCHOBOIO JJISI MiXK-
JepkaBHOi yHi(iKamii KOMi3iMHMX 1 MarepialbHUX
UBLIEHO-TIPABOBUX HOPM, IIIO PETIIAMEHTYIOTh Maii-
HOBI 1 HEMalHOBI PAaBOBIAHOCHHH, YCKIIAAHCHI 1HO-
36MHUM €JIEMEHTOM Ha OCHOBI BH3HaHHX JICTALHO
MPaBOBUX KOHCTPYKIIIH.

TuMm mepeilMaroThcsl MiXHAPOAHI OpTaHi3allii:
lNaa3pki KoHGepeHwii 3 MXKHAPOAHOTO MPUBATHOTO
npasa', Mixaaponuuii cummnosiym mo Komekcy
BycramanTe, CBiToBa opranizariis Topriemi (COT),
YHIJIPYA, MTII, IOHKTAZ, FOHCITPAJI. Li
oprasizaiii MpoBOIsATh BEIUKY pPoOOTYy 3 yHidika-
1ii Ta rapMoHi3anii 3aKOHOJABCTBA Y 1ii cdepi sk
CTBOPEHHSI OJIHAKOBUX HOPM 3aKOHOJIaBCTBA Pi3HUX
JepXKaB 3a JOIOMOIOI0 YKJIaJeHHS MIKHapOIHHUX
JIOTOBOPIB.

[Tpuknagom Takoi yHidikanii € [aa3pka KOHBEH-
[is TIpo MpaBo, 3aCTOCOBHE O JOTOBOPIB MiXKHa-
poaHOi KymiBii-iponaxy ToBapiB (1986 p.), Kon-
BeHIiss YHIJIPYA npo MixkHapomHuii (haxTopwHT
1 mpo MikHapomuuil ¢inancopuit mizuHT (1988),
BepHCchki KOHBEHIIT PO MiKHAPOIHI 3alli3HUYHI
nepeBesenns (1980).

VYuidikamis HOpM MarepiaJpHOro MpaBa Bif-
OyBaeThCsl Ha YHIBEpPCAaIbHOMY 1 perioHaJbHOMY
piBHax. B pamkax Pagm €Bpomm mocTiiiHO po3-
pPOOISAIOTHCS 1 MPHUITMAIOThCSI KOHBEHIIIT 3 MHUTaHb

'Taasbka KOH(pEepeHL[is 3 MDKHAPOJHOTO IPUBATHOTO
npaBa (aHm1. he Hague Conference on Interna-
tional Private Law) - MiXypsgoBa opranisaris, 1o
3.iiicHI0E poOOTY 3 IporpecuBHOI yHidikanil HopMm
MDKHapOJHOTro IIpMBAaTHOrO IpaBa. Bona Oyma
cTBOpeHa y 1893 p. Ta mepeiiMaeTbcsi pO3pOOKOIO
6araTOCTOPOHHIX HOrOBOPIB (KOHBEHIilI) y pi3HUX
cepax MKHapOZHOTO IIPUBATHOTO IIPaBa, 30KpeMa:
MDKHapOJHOTO CIiBPOOITHUIITBA CY[OBUX i afgMiHi-
CTpaTMBHUX OPraHiB 3 NUTaHb IIPABOBOI JOIIOMOTH,
KOJIi3i/fHOrO IpaBa IIOAO HOTOBOpPIB, 3000B's3aHb,
110 BUHMKAIOTh BHACTIAOK 3aIlOfiAHHSA IIKOMM, ajli-
MEHTHMX 3000B's13aHb, IIPAaBOBOTO CTaTyCy Ta 3a-
XUCTy [iTell, IPaBOBIIHOCMH MK IHOAPYXXKAM,
3aI0OBIiTiB Ta HEPYXOMOCTi I [JOBip4Oi BJIACHOCTI;
IOPUCAMKLIL i BU3HAHHA Ta BUKOHAaHHA iHO3EMHUX
CyIOBUX pillIeHb.
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MIIII: nanpuknan, bproccenbchbka KOHBEHILIA PO BucHoBku. Tox sIK KOHTp anbT€pHATUBY MOXHA
iMyHiTeT AepxkaB 1972 p., €Bpornelicbkka KOHBEHIIiSI ~ KOHCTaTyBaTH, L0 Cy4acHI HOPMH MDKHapOJHOIO
npo ycuHosneHHs 2008 p. NPUBaTHOTO IIpaBa Xo4ya O€3MOCEepeqHbO IIE HE

Hait6inpm ycmimuuid npuknay yHigikamii MIIIT ~ BperyaboBYIOTH Ti UM iHIII CyCHiJIbHI BiTHOCHHH, a
Ha perioHATHPHOMY MIKHAPOIHOMY pIiBHI IPOCTiA-  JIMIIE CIYTYIOTh BU3HAYCHHIO IpaBa JAEpXKaBH, SKE
koByeThcst B €C. [aa3pka mporpama, 1o OpuiiHsITa  HaJeKUTh 3aCTOCYBarTd (KONI3iHHWIA METOA MpaBo-
€ppornelicekoro Pamoro 5 mmcromana 2004, iwmimi-  Boro perymroBaHHs) lIpore 31 3pocTanHSIM 00CATY
roBasia yHi(ikamiro komiziiiHoro mpasa €C. Hapa3i  MO3UTHBHOTO PETyIIOBaHHS MDKHAPOTHHUME aKTaMU
MOHOBITIOIOThC  KOHBeHmii (bproccenbchka KOH- — Ta yHiBepcasli3ali€lo PEryjaloBaHHS LMX BiIHOCHH
BEHIIisI TIPO MiJICYIHICTh, BH3HAHHS Ta BUKOHAHHS  30UIBIIYETHCS NMUTOMa Bara HOPM MaTepiaJlbHOrO
pilliecHh y UUBUIBHUX 1 KPUMIHAJBHUAX CIpaBaX  Mpasa i MpakTHKa iX MPsIMOTo 3aCTOCYBaHHS.

(1968) i Pumcrka xouBentis 1980) permameHTamu MorkHa MpOrHO3yBaTH, MO yHiDiKalis y MaiiOoyT-
€sporneiicekoro mapnamenty i Pamgu. OcranHi €  HbOMY TOPKHETBHCS U 3arallbHUX MOJOXEHb MiKHa-
O00OB’SI3KOBUMHU 1 MPSIMUMH aKTaMW B HaI[ilOHaJb-  POJHOTO TIpaBa IMOJO IMiJCTaB BUHUKHEHHS IPaBO-
HUX TPaBO3aCTOCOBHHMX OpraHax Jep)KaB-wieHiB  BiAHOCHH, MPaBOBOTO CTAHOBMIIA HOTO YYaCHHUKIB,
€C. 3nebinple BOHU He mepe0avaroTh MepexiiHiux  00’€KTIB mpaBa, 30KpeMa IpaBa iHTEIEKTyalbHOI
TIOJIOXKEHb JUTS KpaiH, M0 MOSICHIOETHCS 3aCTOCYBaH-  BIIACHOCTI.

HSIM KpuTepiiB uieHcTsa B €C. 3a BEJTMKUM paxyHKOM, HIEThCS TIPO €MHE MTPH-

VHiikarii marepialbHOrO TpaBa € HEMUHYYOH  BaTHE MPaBO, /1€ HalliOHAJIhHI HOPMHU IMILJIEMEHTY-
1 JIOKOPIHHO 3MiHIOE€ MDKHapOAHE MpHBaTHE MPaBO 3  FOTh HOPMH MIKHApOJHOIO IpaBa 3 IIEBHUMH 3acTe-
KOJII3IMHOTO Ha yHiBepcaibHe. TOMy CIYTYIOTh MDK-  PEXEHHAMH, BIAMOBIAHO n0 ix ocobmmBocteil. Lle
HApOAHI CTaHAAPTH IpaB Ta NPUBATHUX BITHOCHH, HPHU3BEAC IO 3aCTOCYBAaHHs KOJI3IHHUX MPUB’SI30K
komuikamis npusarHoro npasa B €C Ta y CBIiTI, 3anpo- ~ HABMAaKH K JaHWHU HallilOHAJILHUM MEHTANbHOCTI
Ba/DKCHHSI IPIOPUTETY HOPM MIXKHAPOTHOTO MpaBa HAJl ~ Ta PEJirii, pealbHOMY CTaHY €KOHOMIKH Ta 3acTe-
HalliOHAJTEHUM NIPH KOMI3ii iX HOpM, pillleHb MDKHAPOA-  PEXEHHAMU B MIDKHApOIHUX aKTax IMO3UTHBHOIO
HuX cymiB , Hanpukiian €CIJT vax HallioHATLHUMH. MpaBa.
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Hpyk odcernuii. [Tamip odceTrnit.
YM. mpyk. apk. 4,19. 3am. Ne 1023/664. Haknan 300 mpum.
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